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FOREWORD 


Since  the  publication  of  the  1949  edition  of  the  manual  entitled 
"Local  Planning  and  Zoning"  several  amendments  of  the  laws  deal- 
ing with  these  aspects  of  municipal  affairs  have  been  made.  There- 
fore this  new  edition  has  been  prepared.  It  is  to  be  hoped  that  it 
will  continue  to  meet  the  needs  of  local  officials  and  other  interested 
groups. 

The  scope  of  the  manual  is  essentially  the  same  as  that  of  previous 
issues.  The  authority  under  which  planning  and  zoning  agencies 
are  created,  their  organization  and  their  powers,  duties  and  respon- 
sibilities, are  outlined  and  explained. 

As  indicated  in  the  text,  local  planning  is  concerned  primarily  with 
the  needs  of  people  rather  than  merely  with  such  physical  factors  as 
buildings  and  other  structures.  We  emphasize  the  influence  that  social 
and  economic  considerations  exert  in  the  preparation  of  the  basic 
pattern  or  plan  for  guiding  municipal  development  programs. 

The  services  of  the  Bureau  of  Planning  in  the  Division  of  Eco- 
nomic Development  of  the  Department  of  Commerce  are  available 
to  all  communities  seeking  advice  in  developing  planning  and  zoning 
programs  and  agencies.  The  Bureau  can  assist  in  the  establishment 
of  planning  boards,  the  preparation  of  zoning  ordinances  and  regu- 
lations for  the  protection  of  airport  approaches. 

The  development  of  a  manual  such  as  this  is  necessarily  the  product 
of  many  minds,  so  full  acknowledgment  is  impossible.  To  contribu- 
tors to  the  writing  of  previous  editions  we  should  have  to  add  the 
individuals  and  organizations  which  have  made  planning  and  zoning 
a  recognized  function  of  government.  To  all  who  contributed  to 
this,  as  to  previous  issues,  due  thanks  are  gladly  given. 

Harold  Keller 
Commissioner  of  Commerce 
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I.  PLANNING  BY  CITIES,  TOWNS  AND  VILLAGES 


The  benefits  to  be  derived  from  planning  are  so  pronounced  that  it 
is  surprising  that  planning  has  not  been  established  as  a  regular  func- 
tion on  all  levels  of  government.  The  general  reluctance  on  the  part 
of  various  segments  of  our  population  to  accept  anything  in  the  nature 
of  planned  development  is  probably  one  of  the  reasons  for  this 
situation.  Whether  the  necessity  for  community  planning  is  recog- 
nized and  the  proper  measures  taken  is  a  matter  of  community  leader- 
ship. 

The  planning  function  can  be  performed  by  existing  municipal  de- 
partments or  centralized  in  a  local  planning  board.  There  are  no 
legal  barriers  preventing  the  creation  of  such  a  planning  agency.  In 
fact  New  York  State  has  been  in  the  forefront  in  regard  to  the  enact- 
ment of  enabling  legislation  to  facilitate  and  encourage  planning  and 
zoning. 

LEGAL  AUTHORITY 

By  far  the  greater  part  of  the  provisions  of  the  separate  planning 
laws  of  New  York  State  relating  to  cities,  villages  and  towns  are 
identical,  although  they  appear  in  different  chapters  of  the  Consoli- 
dated Laws.  This  enabling  legislation  gives  planning  authority  to 
cities,  villages,  towns,  counties  and  regions  and  prescribes  the  limits 
within  which  local  planning  and  zoning  agencies  may  work.  Laws 
governing  planning  and  zoning  in  cities  appear  chiefly  in  the  General 
City  Law  of  the  Consolidated  Laws  of  New  York ;  in  villages,  in 
the  Village  Law ;  in  towns,  in  the  Town  Law ;  and  that  for  regional 
or  county  planning,  in  the  General  Municipal  Law.  These  planning 
and  zoning  laws  appear  in  the  Appendix. 

ORGANIZATION  OF  BOARD 

A  municipality  may  create  by  resolution  or  ordinance  a  planning 
board  to  be  appointed  by  the  mayor  or  other  appointing  authority  as 
prescribed  in  applicable  laws. 

The  members  of  the  planning  board  need  not  necessarily  be  tech- 
nically trained  or  professional  planners.  That  they  be  persons  of 
imagination,  foresight  and  good  judgment  is  of  primary  importance. 
Like  other  community  organizations,  if  the  planning  board  is  to  do 
its  work  well,  its  members  must  be  willing  to  devote  time  and  energy 
to  its  purposes.  Secondary  to  these  considerations,  it  is  desirable 
that  the  board  be  broadly  representative  of  community  interests.  In 
a  village  two  members  of  the  planning  board  must  be  village  officials. 
No  broad  general  rules  about  the  personnel  of  the  board,  other  than 
those  already  indicated,  can  be  laid  down.  Much  must  depend  upon 
the  local  conditions  and  problems  to  be  met. 
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The  planning  board  has  the  power  to  employ  consultants  and  the 
necessary  staff  to  do  technical  work  as  required,  and  to  incur  other 
necessary  expenditures  provided  they  are  covered  by  funds  made 
available  for  the  board  each  year  by  the  local  appropriating  authority. 

The  planning  board  can  and  should  use  available  volunteer  ser- 
vices of  other  groups  and  individuals.  Many  municipal  and  State 
departments  have  information  or  services  which  they  will  contribute. 
Many  civilian  volunteer  groups  can  be  organized  and  utilized  for  sur- 
veys and  other  work.  By  utilizing  the  services  of  other  departments 
and  groups  much  information  can  be  gathered  and  services  rendered 
at  little  cost  to  the  planning  board.  In  addition,  a  closer  spirit  of 
cooperation  and  a  better  understanding  of  the  work  of  the  planning 
board  can  be  developed. 

BASE  MAPS 

Because  much  of  the  work  likely  to  be  undertaken  by  a  planning 
board  is  closely  related  to  the  physical  layout  of  the  community,  the 
preparation  of  a  base  map  early  in  the  career  of  the  board  will  be 
useful.  This  map  should  be  based  upon  a  survey,  the  purpose  of 
which  is  to  show  location  of  streets  and  roads,  as  well  as  railroads, 
other  important  means  of  transportation,  principal  lands  in  public 
ownership  and  such  semi-public  lands  as  cemeteries,  airports  and 
country  clubs.  If,  as  is  often  the  case,  existing  maps  are  out  of  date, 
the  cooperation  of  engineers  in  the  local  department  of  highways  or 
of  public  works  might  be  enlisted  to  bring  the  maps  up  to  date.  In 
doing  this,  the  use  of  insurance  maps  or  other  existing  surveys  may 
prove  valuable.  The  base  map  should  be  on  an  easily  legible  scale  but 
should  not  be  so  large  as  to  be  difficult  to  handle  or  to  reproduce  to 
scale.  Usually,  the  scale  of  this  map  should  not  be  greater  than  one 
inch  equal  to  two  hundred  feet  or  smaller  than  one  inch  equal  to  eight 
hundred  feet.  Over-all  size  of  the  resulting  map  is  the  principal 
determinant,  after  legibility  is  assured.  It  will  need  to  be  handled 
considerably  and  its  usefulness  will  partly  depend  upon  its  size.  For 
large  areas  it  may  be  necessary  to  prepare  this  map  in  two  or  more 
sections  and  then  put  them  together  when  necessary.  The  map  should 
be  accurate  as  to  scale  although  not  minutely  so.  Aerial  photos  can 
be  useful  as  a  beginning  for  a  base  map. 

A  base  map  can  be  valuable  for  presenting  clearly  a  wide  variety 
of  information.  Results  of  housing,  transportation  and  most  other 
surveys  and  reports  frequently  can  be  shown  much  more  effectively 
on  a  base  map  than  by  other  methods. 

Other  types  of  maps  probably  will  be  useful  at  various  stages  in 
the  program  of  the  board.  These  may  include  maps  resulting  from 
aerial  photographs,  topographic  maps,  soil  and  geologic  maps.  These 
and  other  maps,  however,  are  not  generally  useful  of  themselves  to  a 
planning  board,  but  only  insofar  as  they  are  directed  to  important 
objectives  of  the  board. 
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OFFICIAL  MAP 

The  planning  laws  provide  for  an  "official  map"  to  be  adopted  by 
the  local  legislative  body,  and  to  be  amended  or  added  to  by  it  at  any 
time.  The  official  map  shows  the  streets,  highways  and  parks  already 
laid  out,  adopted  and  established  by  law.  In  this  regard  it  is  merely 
a  map  of  existing  conditions  and  is  a  kind  of  base  map.  The  adoption 
of  this  map  by  the  local  legislative  body  makes  official  what  is  already 
in  existence.  But,  once  the  map  is  adopted,  changes  in  it,  such  as  the 
addition  of  new  street,  can  be  made  only  after  a  public  hearing  and 
reference  to  the  planning  board  for  reports  thereon. 

The  official  map  is  final  and  conclusive  with  respect  to  the  location 
and  width  of  streets  and  highways  and  the  location  of  parks  shown  on 
it  and  should  be  the  result  of  actual  field  or  aerial  surveys.  It  is  a 
means  of  giving  the  local  legislative  body,  upon  advice  of  the  planning 
board,  control  over  the  street  and  park  layouts,  and  provides  useful 
information  as  a  basis  for  avoiding  unnecessary  streets  or  highways. 

If  an  up  to  date  official  map  of  the  community  is  not  available,  as 
is  often  the  case,  it  is  generally  not  the  duty  of  the  planning  board  to 
prepare  this  map.  This  requires  engineering  skill  and  is  better  done 
by  engineers  of  the  municipality.  After  it  is  once  drawn  up  and 
adopted  it  can  easily  be  kept  up  to  date  by  the  immediate  recording  of 
new  additions  or  abandonments. 

Restrictions  Against  Building  in  Mapped  Streets 

No  permit  may  be  granted  for  the  erection  of  a  building  in  the  bed 
of  any  street  or  highway  shown  on  the  official  map  except  as  the 
board  of  appeals,  or  other  similar  board  having  power  to  grant  ex- 
ceptions to  zoning  regulations,  may  after  a  public  hearing  grant  a 
variance  for  the  erection  of  such  a  building  to  avoid  undue  hardships 
to  the  owner.  In  any  case,  the  variance  should  be  such  as  will  increase 
as  little  as  possible  the  cost  of  opening  such  a  street  or  highway. 

Utilities  in  Streets 

The  law  states  that  no  public  municipal  street  utility  or  improve- 
ment shall  be  constructed  by  the  municipality  in  any  private  street. 
It  further  states  that  no  permit  shall  be  issued  for  the  erection  of  any 
building  unless  a  street  or  highway  giving  access  thereto  has  been 
incorporated  in  the  official  map.  Exceptions  to  the  latter  may  be 
made  by  the  board  of  appeals,  or  similar  body,  under  the  procedure 
described  in  the  applicable  law  under  the  section  dealing  with  a  build- 
ing in  the  bed  of  a  mapped  street. 

The  purpose  of  this  restriction  is  to  prevent  building  on  a  private 
street,  because  the  buildings  usually  need  municipal  services  such  as 
water  and  sewer  mains.  When  building  is  prevented  on  such  a  street, 
pressure  is  often  brought  to  bear  upon  the  local  legislative  body  to 
change  the  street  to  a  public  street.   This,  if  done,  often  involves 
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unjustifiable  expense  to  the  municipality  to  provide  services  for  but 
a  few  buildings. 

In  a  town,  the  town  board  may  permit  a  subsurface  utility  or  im- 
provement operated  for  revenue  by  the  town  or  by  a  special  district 
to  be  placed  in  a  private  street,  provided  a  suitable  public  easement  is 
obtained.  For  example,  a  water  supply  system  may  be  extended  to 
serve  additional  homes  which  would  bring  in  revenue  to  the  town.  If 
there  is  no  official  map  or  plan  of  the  town,  building  permits  may  be 
issued  for  a  building  under  certain  conditions.  The  building  must 
have  access  upon  an  existing  public  highway  or  street.  If  a  new 
street,  the  street  must  appear  on  a  subdivision  plat  approved  by  the 
planning  board,  or  on  a  plat  duly  filed  and  recorded  before  the  ap- 
pointment of  the  planning  board  and  the  grant  to  it  of  the  power 
to  approve  plats. 

PREPARING  THE  COMMUNITY  PLAN 

The  laws  of  the  State  provide  that  the  planning  board  of  a  city, 
town  or  village  may  prepare  a  comprehensive  master  plan  for  the  de- 
velopment of  the  entire  area  of  the  municipality.  This  plan  serves  as 
a  basic  pattern  or  framework  for  the  future  growth  or  development 
of  the  community.  As  stated  in  the  law,  the  "master  plan  shall  show 
existing  and  proposed  streets,  bridges  and  tunnels  and  the  approaches 
thereto,  viaducts,  parks,  public  reservations,  roadways  in  parks,  sites 
for  public  buildings  and  structures,  zoning  districts,  pierheads  and 
bulkhead  lines,  waterways  and  routes  of  public  utilities  and  such  other 
features  existing  and  proposed  as  will  provide  for  the  improvement 
of  the  city  (village  or  town)  and  its  future  growth,  protection  and 
development,  and  will  afford  adequate  facilities  for  the  public  housing, 
transportation,  distribution,  comfort,  convenience,  public  health, 
safety  and  general  welfare  of  its  population." 

It  is  evident  that  the  planning  function  and  master  plan  encompass 
a  wide  range  of  activities.  Although  its  obvious  consequence  is  a 
physical  expression  of  ideas,  it  represents  more  than  a  space  arrange- 
ment of  houses,  industries,  play  areas  and  the  required  means  of  cir- 
culation. Its  vital  concern  is  people  rather  than  structures.  Conse- 
quently, all  the  elements  that  shape  human  environment  or  affect 
individual  well  being  influence  the  character  of  the  proposals.  Housing 
needs  will  be  as  much  based  upon  a  consideration  of  the  incidence  of 
disease,  delinquency  and  other  social  factors,  as  upon  a  desire  to 
improve  the  physical  appearance  of  an  area.  Economic  considerations 
also  weigh  heavily  in  the  determination  of  community  needs,  or  in 
satisfying  group  desires.  The  future  growth  or  decline  of  a  com- 
munity, in  fact,  may  be  governed  largely  by  economic  factors  as  they 
affect  industry,  agriculture  and  commerce  in  the  area. 

At  first,  a  planning  board  is  likely  to  use  much  of  the  information 
it  gathers  to  aid  in  the  solution  of  a  particular  problem  with  which 
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it  is  confronted  at  the  time  of  its  organization.  As  it  directs  its  atten- 
tion to  the  development  of  the  master  plan,  however,  much  of  the 
information  obtained  in  connection  with  earlier  problems  is  likely  to 
be  valuable  also  for  this  broader  aim.  The  master  plan  should  follow 
the  best  judgment  of  the  members  of  the  board  based  upon  the  re- 
sults of  its  research  and  efforts  at  coordination  combined  with  a 
thorough  knowledge  of  existing  conditions. 

A  master  plan  to  be  practical  must  be  possible.  In  some  instances 
boards  have  advanced  financially  impossible  plans  which  have  been 
discarded  because  of  the  inability  of  the  community  to  muster  the 
resources  necessary  for  their  realization. 

Planning  board  members  and  professional  planners  have  discussed 
at  length  the  procedure  to  follow  in  developing  a  master  plan.  It  is 
probable  that  there  is  no  one  best  procedure,  since  an  effective  pro- 
cedure normally  would  be  expected  to  depend  on  the  problems  con- 
fronting the  individual  community.  In  preparing  plans  for  major 
and  minor  highways,  transportation  systems,  zoning  and  the  like, 
proper  relationships  between  the  various  elements  of  the  community 
should  be  maintained.  For  example,  in  locating  proposed  new  schools, 
attention  must  be  given  to  the  relation  of  present  and  probable  future 
child  population  to  the  distance  from  homes  to  school ;  and  in  the 
location  of  industry,  consideration  should  be  given  to  transportation 
facilities,  waste  disposal,  water  supply  and  many  other  factors.  In 
many  phases  of  this  work,  not  only  the  physical,  but  social  and  eco- 
nomic aspects  of  the  problem  must  be  given  major  consideration,  as 
already  mentioned. 

In  presenting  the  master  plan,  a  series  of  maps  will  usually  be  use- 
ful, each  showing  a  separate  type  of  facility,  such  as  highways,  parks 
and  playgrounds,  and  transportation  routes.  The  maps  can  be 
prepared  on  transparent  sheets  in  such  a  way  that  they  can  be  super- 
imposed one  upon  another  to  show  relationships  of  needed  improve- 
ments to  such  factors  as  population  density,  tax  delinquency,  assessed 
valuation  and  the  like. 

As  a  part  of  the  program  dealing  with  the  master  plan  as  well  as 
with  other  projects,  it  is  desirable  to  work  out  with  the  responsible 
local  officials  a  long  range  financial  program  showing  how  the  munici- 
pality may  finance  the  plan.  Such  attempts  at  budgeting  have  the 
advantage  both  of  keeping  the  planning  board's  program  within 
reasonable  bounds  and  of  recommending  to  local  officials  projects 
which  are  within  the  ability  of  the  community  to  finance. 

Some  planning  boards  have  the  misconception  that  their  primary 
function  is  to  promote  public  improvements.  This  may  be  true  in 
particular  instances  but  the  principal  function  of  the  planning  com- 
mission is  that  of  guidance  in  public  improvements,  if  and  when  such 
improvements  commonly  occur,  and  not  the  promotion  of  such 
projects.  The  success  of  a  plan  is  to  be  measured  more  by  whether  it 
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is  observed  in  the  normal  addition  of  public  improvements  than  by 
the  speed  with  which  the  recommendations  are  carried  out.  Too  much 
emphasis  upon  the  number  of  costly  improvements  made,  as  evidence 
of  successful  planning,  has  caused  too  many  planning  commissions 
to  be  looked  upon  as  accepted  luxuries. 

HOUSING  IN  THE  COMMUNITY  PLAN 

Housing  occupies  an  important  place  among  the  factors  which 
shape  the  character  of  a  community.  Areas  of  blighted  or  obsoles- 
cent housing  foster  progressive  community  deterioration.  The  erec- 
tion of  additional  housing  facilities  in  more  desirable  neighborhoods 
or  locations  is  accompanied  by  a  movement  of  population  from  the 
depressed  and  other  areas.  The  resulting  lack  of  balance  among  the 
necessary  community  services  is  eccentuated ;  or,  if  such  unbalance 
already  exists,  its  effects  are  intensified. 

It  is  evident  that  housing  is  one  element  in  the  basic  development 
pattern.  Good  neighborhoods  can  be  planned  only  as  parts  of  the 
entire  urban  community.  Housing  developments,  both  public  and 
private,  must  be  located  and  designed  to  provide :  ( 1 )  desirable  open 
space;  (2)  protection  against  heavy  traffic  and  encroachment  of 
harmful  uses;  (3)  facilities  for  shopping;  and  (4)  the  educational, 
recreational,  cultural  and  related  services  that  make  for  a  stable  and 
satisfactory  community  life.  These  requirements  can  be  met  only 
by  integrating  the  housing  needs  of  a  community  with  the  other 
elements  of  the  municipal  plan.  Housing,  consequently,  is  a  part  of 
the  larger  task  of  planning. 

PUBLIC  RELATIONS 

Merely  drawing  up  and  maintaining  a  master  plan  or  other  project 
does  not,  by  any  means,  complete  the  work  of  the  planning  board, 
nor  does  it  assure  that  the  plan  will  be  carried  out.  The  best  plans 
of  the  most  earnest  planners,  like  those  of  other  men,  often  undergo 
drastic  changes  on  their  way  from  drafting  boards  to  the  legislative 
committees  and  desks  of  municipal  executives.  It  is  all  too  frequently 
the  case  that  planners  lacking  in  executive  experience  and  political 
acumen  seek  refuge  in  that  substitute  for  action,  endless  research. 
Consciences  too  frequently  have  been  lightened  with  the  consolation 
that  an  elaborate  research  ritual  is  necessary  to  produce  plans  which 
somehow  have  never  appeared. 

It,  therefore,  cannot  be  over-emphasized  that  the  drawing  of  plans 
should  be  considered  as  a  basis  for  action.  While  these  plans  repre- 
sent the  combined  judgment  of  members  of  the  planning  board,  ac- 
ceptance by  the  public  and  their  representatives  will  not  be  gained 
merely  on  this  account.  Long  and  patient  effort  in  persuading  local 
people  and  their  officials  will  ordinarily  be  necessary  if  the  recom- 
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mendations  of  a  planning  board  are  to  be  embodied  in  stone  and 
concrete  or  in  personnel  to  furnish  needed  services. 

To  be  effective  in  its  work  the  planning  board  must,  first  of  all, 
command  the  respect  and  confidence  of  the  authority  under  which  it 
operates,  namely,  the  town  board,  village  board  or  city  council.  One 
way  in  which  to  develop  such  confidence  is  to  perform  work  useful 
in  the  present  generation  and  relating  to  recognized  problems.  The 
legislative  body  should  be  made  thoroughly  familiar  with  the  aims 
and  objectives  of  the  planning  board  and  encouraged  to  refer  matters 
pertinent  to  planning  and  zoning  to  the  planning  board  before  taking 
action.  If  this  is  done,  the  effectiveness  of  both  boards  will  be  mate- 
rially increased,  and  the  status  of  the  planning  board  will  be  on  a 
firmer  foundation. 

In  this  connection  it  should  be  noted  that  in  establishing  a  planning 
board  the  local  legislative  body  loses  none  of  its  authority  or  power  of 
final  decision  in  relation  to  public  works  or  other  municipal  affairs. 
Instead  it  gains,  through  the  planning  board,  added  control  of  land 
subdivision  by  private  developers  who  otherwise  are  subject  to  little 
or  no  municipal  control.  It  also  secures  technical,  comprehensive 
assistance  in  obtaining  facts  to  aid  in  the  solution  of  a  large  number 
of  other  problems  over  which  the  legislative  body  has  jurisdiction. 

No  means  of  acquainting  the  public  with  the  program  of  the  plan- 
ning board  should  be  overlooked.  It  goes  without  saying  that  the 
members  of  a  planning  board  should  maintain  close  relations  with 
political  and  civic  leaders  of  the  community,  local  government  depart- 
ment heads,  newspaper  men,  women's  clubs,  school  leaders,  industrial 
and  labor  leaders  and  the  like  if  their  confidence  and  support  are  to 
be  won. 

It  is  particularly  important  that  close  relationships  be  maintained 
with  heads  of  various  departments  of  the  local  government,  since 
many  of  the  plans  made  deal  with  matters  within  the  jurisdiction  of 
one  or  another  of  these  departments,  and  their  cooperation  in  pre- 
paring and  carrying  out  the  plans  is  essential. 

Citizens'  groups  usually  have  a  membership  representative  of  many 
diverse  elements  in  the  community.  Through  these  groups  such  as 
service  clubs,  fraternal  orders,  women's  clubs,  youth  organizations 
and  the  like,  it  is  possible  to  reach  large  numbers  of  local  citizens  and 
to  inform  them  of  what  the  planning  board  is  attempting  to  achieve. 

The  members  of  the  planning  board  should  maintain  agreeable 
relationships  with  the  local  press.  Other  possibilities  for  publicizing 
the  program  of  the  board  are  numerous  and  should  not  be  neglected. 
These  include  exhibits  which  may  be  shown  in  public  places,  attrac- 
tively presented  reports,  making  speakers  available  and,  if  the  pur- 
pose warrants  the  expense,  preparing  slides  or  movie  shorts. 

The  ultimate  success  of  the  planning  board's  program,  if  soundly 
conceived,  depends  upon  good  public  relations,  since  popular  approval 
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must  be  obtained  to  put  the  program  into  action.  The  board,  there- 
fore, should  consider  acquainting  the  public  with  its  aims  and  pur- 
poses as  one  of  its  most  important  problems. 

APPROVAL  OF  PLATS 

The  legislative  body  creating  the  planning  board  may  also  authorize 
and  empower  it  to  approve  plats  showing  new  streets  or  highways. 
A  plat  is  a  plan  for  developing  a  piece  of  undeveloped  property. 

The  planning  board  generally  should  be  given  this  power.  When 
granted  such  authority,  it  may  adopt  regulations  for  the  guidance  of 
subdividers.  It  must  hold  a  public  hearing  on  each  subdivision  plat, 
and  may  thereupon  approve,  modify  and  approve,  or  disapprove  such 
plats.  The  Bureau  of  Planning  in  the  Department  of  Commerce  has 
available  standard  subdivision  regulations  suitable  for  adoption  by 
planning  boards  in  New  York  State.  These  have  been  published  in  a 
manual  "Subdivision  Control,"  for  the  use  of  towns,  villages  and 
cities. 

Requirements  for  Approval  of  Plats 

Among  the  planning  board's  requirements  for  the  approval  of  plats 
are  that  streets  and  highways  shall  be  of  sufficient  width,  suitably 
located  and  graded,  coordinated  with  the  existing  street  system  and 
properly  related  to  proposals  shown  on  the  master  plan.  Another 
important  requirement  is  that  the  land  shall  be  suitable  for  building 
sites  and  of  such  a  character  that  it  can  be  safely  used  without  danger 
to  health  or  peril  from  fire,  flood  or  other  menace.  The  planning  board 
may  insist  that  the  subdivider  shall  suitably  grade  and  pave  all  streets 
or  other  public  places  shown  on  such  plats,  and  install  sidewalks, 
street  lighting  standards,  curbs,  gutters,  street  trees,  water  mains, 
sanitary  sewers  and  storm  drains,  all  in  accordance  with  standards, 
specifications  and  procedures  acceptable  to  the  appropriate  municipal 
department.  The  planning  board  may  also  require  that  a  park  or 
parks  suitably  located  and  of  reasonable  size  for  playground  or  other 
recreation  purposes  be  provided  in  the  development  layout.  As  an 
alternate  procedure,  the  subdivider  may  furnish  the  city,  village  or 
town  a  performance  bond  sufficient  to  cover  the  full  cost  of  these 
improvements.  Under  certain  conditions  and  subject  to  appropriate 
safeguards  the  planning  board  may  waive,  for  such  period  as  it  may 
determine,  the  installation  of  such  improvements. 

The  power  to  control  plats  is  one  of  the  planning  board's  most 
effective  tools  for  lending  force  to  its  plans.  In  the  absence  of  a 
planning  board,  platting  control  authority  rests  with  the  municipal 
governing  body.  The  planning  board  made  up  of  citizens  interested 
in  the  future  of  the  community  should  have  the  time  and  the  staff  to 
do  more  thorough  work  and  should  be  less  subject  to  the  activities 
of  community  pressure  groups  than  the  governing  body.  Platting 
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control  also  should  be  guided  largely  by  the  long-range  plans  of  the 
planning  board  since  additions  of  new  subdivisions  involving  new- 
streets,  buildings  and  parks  will  materially  affect  this  plan.  Both 
planning  and  control  of  plats  should,  therefore,  rest  in  one  agency. 

Two  important  prerequisites  for  effective  and  intelligent  land  sub- 
division regulation  and  control  are  a  comprehensive  plan  of  develop- 
ment and  a  set  of  platting  rules  and  regulations.  The  comprehensive 
plan,  or  master  plan,  has  been  previously  discussed.  In  regard  to 
platting  rules  and  regulations  a  few  general  considerations  may  be 
outlined. 

A  statement  of  procedures  to  be  followed  by  the  land  subdivider  in 
submitting  a  plan  and  map  for  approval  should  be  outlined.  Among 
other  requirements,  two  important  steps  should  be  provided:  (a)  the 
subdivider  should  be  required  to  submit  a  preliminary  plat  map,  sub- 
ject to  adjustment  or  conditional  approval  by  the  planning  board :  and 
(b)  the  subdivider  should  be  required  to  submit  a  final  plat  map  which 
should  show  any  changes  in  such  preliminary  map  as  has  been  speci- 
fied by  the  planning  board. 

The  board  should  prepare  a  list  of  engineering  data  and  other 
information  which  the  subdivider  is  required  to  show  on  both  the 
preliminary  and  final  plat  map.  These  requirements  should  be  such 
that  the  subdivider  will  have  to  use  available  topographic  information 
in  making  his  plan.  This  will  often  later  prevent  useless  and  wasteful 
expenditures  in  connection  with  sewer  and  water  systems.  The  feasi- 
bility of  all  the  development  features  should  be  clearly  shown.  The 
location  and  dimensions  of  all  streets,  lots  and  other  areas  shown  on 
the  plat  map  should  be  such  that  they  may  be  readily  checked  in  the 
planning  board's  office  and  on  the  ground.  The  relationship  of  the 
subdivision  to  neighboring  properties  should  also  be  shown  together 
with  the  names  of  neighboring  owners. 

A  list  of  standards  to  be  required  should  be  included  in  the  rules 
and  regulations.  This  may  include  statements  as  to  minimum  and 
maximum  allowable  block  dimensions,  minimum  and  maximum  allow- 
able street  grades  and  so  forth. 

A  list  of  special  requirements  should  also  be  included.  These  mav 
include  improvements  to  be  installed  by  the  land  subdivider,  provision 
to  be  made  for  drainage,  and  number  and  location  of  permanent 
monuments. 

A  word  of  caution  should  be  included  to  the  effect  that  standards 
should  not  be  set  that  will  defeat  the  objectives  of  good  planning.  For 
example,  some  of  the  subdivision  regulations  specify  that  there  shall 
be  no  "dead  end  streets."  Other  regulations  have  said,  "All  streets 
shall  be  continuous ;  even-  street  shall  have  two  side-walks."  In  con- 
trast to  this  the  modern  planner  feels  that  only  main  thoroughfares 
need  be  continuous.  Residential  streets  are  better  broken  than  made 
direct  in  order  to  discourage  through  and  fast  traffic  in  residential 
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neighborhoods.  A  dead  end  street,  if  ample  turn  around  space  is 
provided  at  the  end,  often  affords  the  best  service  to  residential  sites. 

Special  effort  should  be  made  to  discourage  the  all  too  common 
practice  of  dividing  land  into  very  small  lots,  with  twenty  or  twenty- 
five  foot  frontage,  with  the  idea  of  selling  many  more  lots  than  could 
otherwise  be  sold.  Adequate  zoning  restrictions  specifying  allowable 
number  of  families  per  acre,  will  help  this  problem. 

Premature  land  subdivision  caused  by  speculative  development  of 
land  has  become  a  serious  problem  in  many  localities.  This  has  led 
to  excessive  costs  to  the  municipality  for  public  improvement  such  as 
streets  and  sewers  and  also  to  a  high  rate  of  tax  delinquency  for 
vacant  lots  in  these  premature  subdivisions.  In  the  interests  of  both 
the  community  and  the  subdivider,  the  planning  board  should,  by 
persuasion  and  by  requiring  specified  public  improvements  to  be  added 
by  the  subdivider,  try  to  discourage  such  premature  subdivision.  It 
is  not  within  the  province  of  the  planning  board  to  deny  a  property 
owner  the  right  to  subdivide  his  land,  but  it  can  attempt  to  guide 
the  subdivider  in  the  proper  and  efficient  handling  of  his  land.  It 
can  also  refuse  to  approve  subdivisions  which  are  considered  unsafe 
because  of  flood  hazards,  bad  drainage  or  other  unusual  topographical 
conditions. 

Planning  boards  should  recognize  that  not  all  violations  by  sub- 
dividers  are  done  with  willful  intent.  Sometimes  they  are  due  to 
ignorance  of  proposed  plans  and  of  public  desires.  One  of  the  prin- 
cipal functions  of  the  planning  board  should  be  to  acquaint  each  sub- 
divider  with  existing  development  plans  and  gradually  to  acquaint  him 
with  better  subdivision  practices.  This  is  generally  not  as  difficult  as 
it  appears,  because  by  intelligent  planning,  as  many  lots  often  can 
be  laid  out,  with  added  advantages,  as  could  be  obtained  by  a  layout 
similar  to  the  old  "gridiron"  pattern.  For  example,  with  the  uni- 
versal use  of  the  automobile,  longer  blocks  can  be  laid  out  and  the 
consequent  saving  in  space  for  side  streets  can  be  converted  into 
park  space  or  larger  building  lots. 

Engineering  knowledge  and  technical  skill  should  be  made  available 
to  the  planning  board  either  through  a  loan  of  the  services  of  an 
engineer  from  another  municipal  department  or  through  adding  engi- 
neering personnel  directly  to  the  planning  staff. 

Planning  Board  May  Amend  Zoning  Simultaneously 
With  Approval  of  Plat 

The  planning  board  may,  when  approving  a  plat  and  after  a  public 
hearing,  make  any  reasonable  change  in  the  zoning  regulations  to 
have  them  conform  with  the  plat  of  a  new  subdivision,  provided  this 
authority  is  given  by  the  legislative  body.  It  may  also  permit 
variations  in  density  of  population  in  accordance  with  a  building  plan 
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not  exceed  that  permitted  under  the  zoning  regulations.  The  planning 
board  can  use  its  best  judgment  along  the  lines  of  the  plan  for  the 
future  development  of  the  community,  and  apply  the  existing  zoning 
ordinance  to  the  new  subdivision  without  having  to  go  through  the 
complicated  procedure  of  amending  the  ordinance. 

Recording  of  Plats 

When  the  planning  board  has  been  given  control  over  subdivisions, 
no  plat  of  a  subdivision  can  be  filed  in  the  office  of  the  county  clerk 
until  it  has  been  approved  by  the  planning  board  and  the  approval 
endorsed  on  the  plat.  Every  street  on  such  a  plat  then  automatically 
becomes  part  of  the  official  map  of  the  municipality,  if  such  a  map 
has  been  adopted,  but  remains  a  private  street  until  it  is  formally  ac- 
cepted as  a  public  street  by  the  local  legislative  body.  Approval  of 
a  plat  map  by  a  planning  board  has  the  effect  of  official  acceptance  of 
the  location  of  the  streets  and  other  public  areas  shown  thereon,  but 
does  not  obligate  the  governing  body  to  assume  responsibility  for 
improving  or  maintaining  such  streets  or  other  public  property.  The 
legislative  body  thus  does  not  lose  authority  by  delegating  the  powers 
to  a  planning  board  but,  instead,  it  gains  the  advantage  of  receiving 
advice  from  a  board  with  experience  in  handling  such  details. 


2.  COUNTY  AND  REGIONAL  PLANNING 


The  principles  and  purposes  discussed  regarding  planning  in  other 
local  governments  may  be  studied  with  reference  to  their  application 
to  county  planning  work  without  the  necessity  of  repeating  them  here. 
It  is  desirable  in  this  section  simply  to  treat  briefly  the  few  sub- 
stantial differences  between  planning  in  counties  and  in  other  local 
governments  of  the  State. 

A  county  planning  board  generally  deals  with  a  larger,  area  than 
do  city,  town  or  village  boards,  and  in  many  instances,  its  program 
affects  a  larger  population.  These  conditions  provide  a  larger  field 
for  the  work  of  the  county  board.  The  scope  of  other  county  de- 
partments and  agencies  is  frequently  broader  than  that  of  the  govern- 
ments of  towns,  cities  and  villages  within  the  county.  For  example, 
the  work  and  organization  of  the  county  highway  department  is  con- 
siderably more  extensive  than  that  of  any  one  town  or  village  or 
often  of  a  city  in  the  county.  Thus  not  only  in  county  planning 
work  which  may  be  independent  of  other  county  activities,  but  also 
in  work  involving  cooperation  with  and  coordination  of  county 
organizations,  the  county  board  frequently  faces  opportunities  un- 
available to  town,  city  and  village  planners. 

Because  a  county  planning  board  often  deals  with  relatively  large 
areas  and  populations,  the  resources  at  its  disposal  in  the  way  of 
funds,  hired  and  volunteer  personnel  and  equipment  also  are  fre- 
quently greater  than  that  of  other  local  boards. 

On  the  other  hand,  counties  do  not  have  the  power  to  zone. 
Although  it  is  possible  to  zone  all  of  the  area  of  a  county,  this  can 
be  done  only  by  action  of  the  towns,  cities  and  villages  within  the 
county.  A  county  board  may,  however,  assist  these  local  govern- 
ments within  the  county  in  dealing  with  problems  relating  to  zoning. 
It  can,  for  example,  aid  two  adjoining  towns  in  adjusting  zoning 
differences  along  their  adjacent  borders  to  prevent  such  occurrences 
as  one  town  zoning  as  industrial  an  area  adjacent  to  that  of  another 
town  zoned  as  a  restricted  residential  neighborhood.  It  can  render 
advice  and  assistance  in  the  preparation  of  zoning  ordinances  to 
municipalities  handicapped  by  lack  of  technical  aid. 

There  is  necessarily  an  overlapping  area  covered  between  county 
and  city,  town  and  village  planning  boards,  although  there  need  be 
no  serious  overlapping  in  function.  Because  the  county  board  is 
working  in  an  area  in  which  there  may  be  several  local  boards,  it 
faces  the  opportunity  of  integrating  their  activities.  These  boards 
should  work  effectively  together  as  well  as  contribute  much  to  the 
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county  planning  program.  At  the  same  time  the  county  board  can 
add  greatly  to  the  work  of  the  other  local  planning  agencies. 

In  addition  to  its  work  on  county  problems,  a  county  board  can 
advance  the  best  interests  of  the  county  by  promoting  the  establish- 
ment of  city,  town  and  village  boards  and  assisting  them  in  their  pro- 
grams. The  county  agency  frequently  may  be  in  a  position  to  provide 
technical  assistance  to  local  boards  by  reason  of  its  greater  resources. 

Opportunities  for  planning  work  in  counties  generally  are  even 
greater  than  in  cities,  towns  or  villages.  The  area  covered  is  larger, 
the  number  of  people  affected  frequently  greater  and  the  variety  of 
problems  and  conditions  more  complex.  Most  counties  have  within 
their  borders  not  only  densely  populated  urban  communities,  but  also 
areas  highly  rural  in  character.  A  great  diversity  of  economic  and 
social  conditions  generally  exists.  Consequently,  a  county  planning 
board  faces  a  wide  range  of  problems  requiring  all  the  skill  and  judg- 
ment it  can  muster  in  relation  to  its  function  as  a  research  agency. 
At  the  same  time  in  its  capacity  as  a  coordinating  agency,  a  county 
board  has  before  it  a  field  of  action  not  only  within  the  county  as 
such,  but  also  with  respect  to  the  relations  of  the  many  municipalities 
located  inside  county  borders. 

ORGANIZATION  OF  PLANNING  BOARD 

The  board  of  supervisors  of  a  county  may  establish  a  county  plan- 
ning board  and  designate  its  members.  The  ex-officio  membership 
includes  the  county  engineer  or  superintendent  of  highways,  and  the 
comptroller  or  commissioner  of  finance  in  a  county  which  has  estab- 
lished this  office.  The  chief  engineers  of  any  special  county  improve- 
ment commissions  may  also  be  designated  as  ex-officio  members. 
The  number  of  additional  members  is  not  specified,  but  may  well  be 
from  five  to  ten.  All  serve  without  pay.  Boards  may  be  established 
jointly  by  two  or  more  counties,  or  by  a  single  county  in  collaboration 
with  any  or  all  of  its  municipalities. 

The  board  of  supervisors  of  a  county  and  the  legislative  bodies  of 
the  towns,  cities  and  villages  within  the  county  may,  independently 
or  in  collaboration,  appropriate  money  for  the  expenses  of  a  county 
or  regional  planning  board. 

Existing  legislation  makes  its  possible  for  a  regional  planning  board 
to  be  established  either  by  two  or  more  counties,  by  a  single  county  in 
collaboration  with  any  or  all  of  the  cities,  towns  and  villages  within  it, 
or  by  two  or  more  counties  in  collaboration  with  any  or  all  of  the 
cities,  towns  and  villages  within  them. 

The  regional  board  may  contain  representatives  of  the  municipali- 
ties, selected  in  a  manner  to  be  determined  by  the  local  legislative 
bodies.  The  detailed  powers  and  procedures  for  regional  planning 
boards  are  identical  with  those  established  for  county  planning  boards. 
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Planning  Organization  in  Nassau  and  Westchester  Counties 

Because  of  important  special  laws  relating  to  Nassau  and  West- 
chester counties,  it  is  desirable  to  mention  briefly  the  situation  in 
the  two  counties. 

In  both  of  these  counties  a  special  county  charter  authorizes  a 
county  planning  department,  at  the  head  of  which  shall  be  a  county 
planning  commission  appointed  by  the  county  executive,  subject  to 
confirmation  by  the  board  of  supervisors. 

Optional  County  Government  Laws 

Existing  State  legislation  makes  it  possible  for  the  people  of  a 
county  at  their  option  to  make  radical  revisions  in  the  form  of  county 
government.  This  legislation,  among  other  things,  makes  it  possible 
to  establish  a  county  planning  agency  with  considerably  broader 
powers  than  those  provided  under  the  general  county  planning  law. 
No  county,  other  than  Monroe,  however,  has  taken  advantage  of 
these  optional  county  government  laws.  Monroe  County  has  a  Divi- 
sion of  Regional  Planning  under  a  county  manager  system  of 
government. 

THE  COUNTY  PLAN 

County  planning  boards  are  responsible  for  preparing  a  compre- 
hensive master  plan  for  the  development  of  the  entire  area  of  the 
county.  The  plan  is  to  include  provision  for  public  works  and  build- 
ings which  the  county  has  or  may  construct,  acquire  or  finance. 

The  purpose  of  the  master  plan  and  the  methods  of  developing  it 
have  already  been  described  briefly  in  relation  to  towns,  cities  and 
villages.  The  county  master  plan  bears  generally  a  similar  relation- 
ship to  the  county.  As  mentioned  already,  however,  the  problems 
confronted  in  the  development  of  the  program  of  the  county  planning 
board  are  frequently  more  diverse  and  complex  than  those  of  the 
other  municipalities. 

The  carrying  out  of  the  master  plan  is  dependent  upon  action  by 
the  county  board  of  supervisors.  Provision  is  made  in  the  law  for 
the  adoption  by  the  board  of  supervisors  of  the  "county  plan"  which 
corresponds  to  the  "official  map"  of  towns,  cities  and  villages.  This 
county  plan  may  include  the  same  type  of  facilities  as  are  to  be 
shown  in  the  master  plan  (State  or  Federal  projects  being  specifically 
excepted),  but  need  include  only  as  much  of  the  master  plan  as  the 
board  of  supervisors  is  willing  to  accept  as  a  definite  commitment. 
Thereafter,  the  county  may  spend  no  public  funds  for  land  acquisi- 
tion or  construction  for  a  project  (other  than  a  State  or  Federal 
one)  that  is  related  to  the  county  plan  unless  the  project  is  in  con- 
formity with  it  or  the  county  plan  has  first  been  amended  so  that  the 
two  do  conform.  Before  adopting  a  change  in  the  county  plan,  the 
county  board  of  supervisors  must  first  refer  the  proposed  change  to 
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the  county  planning  board  for  report.  In  addition,  the  county 
planning  board  shall  be  given  an  opportunity  to  examine  plans  for 
the  construction  or  reconstruction  of  any  State  highway  and  to  offer 
suggestions  before  the  final  approval  of  such  highway  plans  by  the 
agencies  to  whom  such  final  approval  is  delegated  under  the  highway 
law. 


3.  PLANNING  ASSOCIATIONS  OR  FEDERATIONS 


There  are  many  functions  and  activities  that  transcend  community 
boundary  lines.  This  is  readily  apparent  in  metropolitan  areas  where 
a  central  city  is  surrounded  by  other  units  of  government.  In  metro- 
politan regions,  the  need  for  planning  on  a  broader  basis  than  an 
individual  community  is  easily  recognized  and  generally  accepted. 
Highways,  for  example,  cannot  be  improved  to  the  boundary  of  the 
central  city  without  consideration  as  to  the  intention  of  adjacent 
municipalities.  To  achieve  an  orderly  and  systematic  development, 
a  simultaneous  and  coordinated  planning  of  their  common  public 
improvements,  utilities  and  of  the  uses  of  land  is  required. 

Regional  areas  may  be  of  various  types.  We  may  think  of  eco- 
nomic regions,  or  agricultural  regions,  or  of  regions  limited  by  the 
influence  of  social  possibilities  and  forces.  Regional  boundaries  may 
also  be  laid  out  for  ease  and  efficiency  of  administration.  Just  what 
type  of  region  serves  best  for  planning  depends  upon  the  scope  and 
kind  of  planning  contemplated.  The  regional  boundaries  for  such 
effort  in  New  York  State  follow  the  division  lines  between  political 
subdivisions. 

The  establishment  of  an  association  or  federation  of  the  municipali- 
ties within  a  county  to  promote  and  assist  in  local  and  inter-com- 
munity planning  is  also  authorized  by  law.  The  governing  bodies  of 
the  municipalities  may  include  in  their  annual  budgets  and  raise  by 
taxation  the  necessary  funds  to  meet  the  expenses  of  establishing, 
maintaining  and  continuing  such  an  association  or  federation. 
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Zoning  is  one  means  of  lending  force  to  the  elements  of  a  plan  for 
the  community.  Through  the  division  of  the  area  into  districts  in 
which  certain  uses  of  land  are  permitted  or  prohibited,  it  serves  as  a 
guide  for  the  development  of  the  community.  Zoning  may  prohibit 
the  introduction  of  an  industrial  use  into  a  residential  area.  On  the 
other  hand,  the  purpose  of  zoning  is  not  to  remodel  a  community  but 
to  provide  protection  for  existing  developments  and  some  control  of 
future  growth. 

Zoning  is  most  effective  when  done  in  connection  with  a  compre- 
hensive planning  program.  Good  zoning  requires  as  extensive  basic 
mapping,  surveys  and  studies  as  the  preparation  of  a  master  plan, 
and  there  is  little  economy  in  trying  to  do  the  zoning  job  alone. 

A  zoning  ordinance  based  on,  and  supported  by,  a  comprehensive 
plan  for  the  community  is  on  a  firmer  foundation  than  one  for  an 
unplanned  community.  It  is  much  more  likely  to  receive  judicial  ap- 
proval in  case  of  legal  attack.  The  city  zoning  law  provides  that  such 
regulations  shall  be  made  in  accord  with  a  well  considered  plan.  Both 
the  town  and  village  zoning  laws  state  that  "such  regulation  shall  be 
made  in  accordance  with  a  comprehensive  plan,"  which  definitely  im- 
plies that  proper  planning  should  either  precede  or  accompany  zoning. 

LEGAL  AUTHORITY  FOR  ZONING 

The  laws  of  the  State  provide  that  any  city,  town  or  village  may 
adopt  zoning  regulations.  The  zoning  laws  applying  to  these  munici- 
palities appear  in  the  appendix. 

Under  the  law  the  legislative  body  of  the  town,  city  or  village  is 
empowered  to  regulate  and  restrict  the  height  and  bulk  of  buildings, 
the  area  of  yards  and  courts  and  other  open  spaces,  and  the  density 
of  population;  and  to  regulate  and  restrict  the  use  of  buildings,. struc- 
tures and  land.  Such  regulations  are  considered  an  exercise  of  the 
police  power  to  protect  the  public  health,  safety  and  general  welfare. 

In  devising  the  regulations,  the  municipality  may  be  divided  into 
districts,  provided  that  the  requirements  are  uniform  throughout  each 
district.  The  purpose  of  this  provision  is  to  prevent  undue  restrictions 
or  privileges  being  given  to  one  building  or  area  within  a  district. 

Zoning  regulations,  furthermore,  must  be  specifically  designed  to 
secure  safety  from  fire  and  other  dangers ;  to  provide  adequate  light 
and  air ;  to  avoid  undue  concentration  of  population ;  to  conserve  and 
improve  property  values ;  and  to  promote  the  most  desirable  use  for 
which  the  land  of  each  district  may  be  adapted.  All  these  regulations 
must  be  made  with  reasonable  consideration  of  the  character  of  the 
district  and  its  suitability  for  particular  uses.  The  regulations  should 
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not  be  such  that  they  attempt  to  limit  a  certain  area  to  a  residential 
use  when  it  may  be  more  appropriate  for  industrial  use  because  of 
location,  topography  or  other  features. 

ORGANIZATION  OF  ZONING  AGENCIES 

The  establishment  of  a  zoning  commission  generally  follows  some 
agitation  for  zoning  on  the  part  of  local  property  owners.  In  many 
cases  this  has  taken  the  form  of  a  request  by  property  owners  in 
residential  sections  for  protection  against  the  increasing  encroach- 
ment of  business  uses  such  as  garages  and  filling  stations.  In  other 
areas,  a  demand  may  occur  for  control  of  misplaced  and  unsightly 
roadside  developments,  billboards  and  filling  stations. 

In  cities,  the  city  council  may  direct  the  planning  commission  to 
undertake  the  preparation  of  a  zoning  ordinance,  or  to  assign  the 
task  to  a  city  department  or  to  a  special  commission  or  committee. 
In  villages,  the  board  of  trustees  must  appoint  a  zoning  commission 
which  makes  a  preliminary  report,  holds  public  hearings  on  it  and 
then  submits  a  final  report.  The  town  board  is  likewise  empowered  to 
appoint  a  zoning  commission  with  the  same  duties,  but  where  a 
town  planning  commission  already  exists,  it  may  be  appointed  as 
the  zoning  commission.  In  villages  and  towns  in  which  a  planning 
board  is  already  in  existence  and  in  which  a  separate  zoning  com- 
mission is  required  by  law,  it  is  often  desirable  that  the  personnel 
of  the  planning  board  be  appointed  to  the  zoning  commission.  The 
size  of  the  zoning  commission  is  not  specified  in  the  zoning  laws, 
but  the  usual  number  is  five  members. 

APPLICATION  OF  ZONING 

The  zoning  ordinance  of  a  rural  community  will  not  deal  with  as 
wide  range  or  types  of  regulations  as  that  for  a  fairly  large  city. 
Communities  with  the  same  population  also  differ.  One  may  be 
dense  and  compact,  while  another  may  be  more  open  in  character. 
In  a  rural  town  the  biggest  problems  may  be  those  caused  by  the 
gradual  extension  of  billboards,  gasoline  stations,  roadside  res- 
taurants and  similiar  business  uses  along  highway  frontages.  The 
segregation  of  these  uses  into  specified  business  districts  will  help  to 
preserve  the  amenities  of  the  countryside  and  prevent  unnecessary 
extension  of  this  type  of  development. 

Another  problem  that  confronts  many  towns  is  that  associated  with 
the  premature  subdivision  of  lands.  In  the  past,  speculative  develop- 
ment of  such  lands  in  advance  of  real  need  has  frequently  resulted 
in  numerous  tax  delinquents  with  serious  financial  repercussions. 

The  need  for  zoning  may  exist  in  rural  towns  with  a  large  number 
of  large  estates  or  in  which  use  of  land  for  recreation  purposes  is 
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important.^  Zoning  in  such  towns  will  help  protect  the  natural  and 
attractive  rural  environment  which  may  be  their  chief  asset. 

Another  feature  of  zoning  that  is  often  overlooked  is  that  the 
entire  urban  area  must  be  studied  in  preparing  a  zoning  layout  for 
a  community.  For  example,  the  business  frontage  to  be  provided  in 
a  city  that  serves  as  a  trading  area  for  surrounding  villages  must  be 
determined  on  the  basis  of  population  distribution  beyond  its  borders 
as  well  as  within  the  political  boundaries.  Also  the  percentage  of  area 
devoted  to  such  business  use  should  be  computed  using  the  total 
urban  area. 

Data  Needed 

When  a  planning  board  already  exists  in  the  community,  it  will 
generally  have  done  at  least  some  work  on  a  zoning  ordinance  or  will 
be  able  to  accumulate,  as  a  part  of  its  work,  the  information  needed 
as  the  basis  for  preparation  of  a  zoning  ordinance.  If  a  board  does 
not  exist,  the  zoning  commission  will  need  to  gather  a  considerable 
amount  of  information  regarding  present  and  prospective  develop- 
ments in  the  community,  in  order  that  the  zoning  ordinance  may  be 
effective  from  the  standpoint  both  of  fitting  the  needs  of  the  munici- 
pality and  of  meeting  tests  in  the  courts. 

A  map  of  the  municipality  is  practically  essential  at  every  step  of 
the  work  of  the  commission.  The  map  should  show  public  and  semi- 
public  property,  such  as  streets,  parks  and  playgrounds,  schools  and 
other  public  buildings,  airports,  railroads  and  the  like,  and  such 
geographical  features  as  lakes  and  principal  streams. 

A  second  requirement  as  a  basis  for  preparing  a  zoning  ordinance 
is  a  survey  of  the  existing  uses  of  land  within  the  municipality. 
Before  an  ordinance  can  regulate  the  uses  to  which  land  may  be  put, 
it  is  necessary  to  know  the  existing  uses  of  privately  owned  lands — 
whether  for  commerce,  industry,  residence  or  agriculture. 

Information  regarding  present  land  use  should  be  entered  on  the 
map  of  the  municipality.  In  some  communities,  insurance  maps  may 
provide  a  large  share  of  the  information  regarding  use  of  real  prop- 
erty and  prove  valuable  to  the  zoning  commission.  In  other  cases 
existing  plat  maps  or  other  surveys  may  be  useful. 

Air  maps  have  frequently  been  used  as  a  basis  for  obtaining  infor- 
mation concerning  use  of  land  and  location  of  buildings.  With  the 
aid  of  these  maps,  it  will  be  necessary  to  spend  some  time  in  field 
work  mapping  in,  according  to  lot  line,  existing  uses  of  privately 
owned  lands.  Civilian  volunteer  groups  may  be  of  assistance  in 
some  areas. 

For  simplification,  the  uses  of  land  may  be  grouped  in  rather  broad 
classifications  with  individual  definition  of  only  such  uses  as  are 
likely  to  be  made  subject  to  special  regulation.   For  instance,  all 
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retail  stores,  barber  shops,  restaurants  and  similar  commercial  uses 
might  all  be  classified  under  the  one  general  heading  of  "business" 
and  only  the  term  "business"  used  to  designate  such  uses  on  the  map. 
Except  for  those  cases,  such  as  gasoline  filling  stations  and  junk 
yards,  to  which  special  attention  may  be  given,  only  broad  classifica- 
tions of  use  are  needed.  The  cases  cited  should  be  shown  separately. 

In  addition  to  information  regarding  land  use,  a  zoning  commis- 
sion may  require  other  data  as  the  basis  for  preparation  of  a  zoning 
ordinance.  It  will  need  to  know  the  distribution  of  population  of 
the  community,  its  past  rate  of  growth  and  estimates  of  future  trends 
as  to  number,  character  and  distribution  of  the  population.  A  study 
of  the  prospects  for  future  expansion  or  contraction  of  the  various 
industries  of  the  community  will  be  needed  to  determine  the  probable 
future  of  the  community.  This  may  be  hard  to  predict,  but  at  the 
same  time  the  industrial  prospects  may  form  an  important  con- 
sideration in  the  preparation  of  the  ordinance.  Here  again,  in  con- 
sidering these  and  other  factors  underlying  the  future  of  the  com- 
munity, the  work  of  the  planning  board  should  be  useful. 

PREPARATION  OF  ZONING  ORDINANCE 

The  first  question  of  many  commissions,  when  faced  with  the 
problem  of  drawing  up  a  zoning  ordinance,  is  whether  or  not  they 
can  adopt  the  zoning  ordinance  of  another  community,  thus  saving 
them  much  time  and  trouble.  This  is  a  procedure  which  may  do 
more  harm  than  good.  Even-  community  has  its  own  peculiar  needs 
and  problems,  and  the  zoning  ordinance  for  one  may  not  be  at  all 
applicable  to  another. 

Armed  with  the  land  use  and  supplementary  information,  the  zon- 
ing agency  can  begin  to  draft  the  regulations  concerning  the  various 
classes  or  types  of  districts  to  be  established  and  to  define  the  boun- 
daries of  these  districts  on  the  map  of  the  municipality.  Ordinances 
should  apply  to  the  entire  area  of  the  municipality.  A  town  zoning 
commission  can  apply  the  ordinance  and  map  only  to  that  part  of 
the  town  which  is  outside  the  limits  of  incorporated  villages. 

Correctly  outlining  the  zoning  districts  is  as  important  as  the  regu- 
lations to  be  applied  to  the  districts.  Lot  lines  need  not  necessarily 
be  followed ;  because  in  outlining  district  boundaries  a  very  irregular 
district  line  may  be  established,  resulting  in  charges  of  unfair  dis- 
crimination. For  example,  there  may  be  a  long  rectangular  lot 
extending  from  a  business  district  into  a  residential  area.  If  the 
business  district  followed  this  lot  line,  it  might  enable  the  owner  to 
start  a  business  use  in  the  area.  By  including  part  of  the  lot  in  the 
residential  zone  this  risk  is  avoided.  If  the  owner  suffers  hardship 
by  this  action,  he  may  ask  the  board  of  appeals  to  consider  a  variance 
to  meet  his  particular  needs. 
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Piecemeal  Zoning 

In  some  populous  towns  which  have  several  unincorporated  popu- 
lation centers  or  which  have  "ribbon  development,"  along  main  high- 
ways, "piecemeal  zoning"  has  been  practiced  by  zoning  only  such 
population  centers.  To  avoid  reversals  in  the  court  all  areas  of 
similar  character  have  been  zoned  at  the  same  time  and  the  remaining 
unclassified  areas  marked  "undetermined"  to  indicate  that  at  some 
future  time  an  appropriate  classification  will  be  assigned  to  these 
areas. 

This  practice  involves  the  technical  difficulties  of  determining  what 
areas  to  zone  and  what  not  to  zone.  It  is  improper  and  probably  un- 
lawful for  a  town  to  zone  one  of  its  less  populous  areas  and  leave  a 
more  populous  area  unzoned.  In  some  municipalities  it  has  been 
proposed  that  zoning  be  applied  to  a  part  of  a  community  and  ex- 
tended from  time  to  time  as  property  owners  petition  and  as  the 
initial  experiment  points  the  way  to  improved  technique.  Such  a 
procedure  is  hazardous  from  a  legal  standpoint  as  well  as  being  poor 
zoning  practice.  Lawsuits  are  almost  inevitable  and  a  comprehensive 
and  coordinated  zoning  plan  is  likely  to  be  less  attainable  each  year. 

The  preferable  procedure  generally  in  towns  faced  with  the  ques- 
tion of  "piecemeal  zoning"  is  not  to  do  it,  but  to  prepare  an  ordinance 
for  the  entire  area  outside  of  incorporated  villages. 

Number  and  Kind  of  Districts 

The  number  and  kind  of  zoning  districts  required  will  vary  with 
local  conditions.  The  probable  minimum  is  a  single  residential  dis- 
trict and  a  single  business  district.  Even  in  the  relatively  sparsely 
populated  communities,  however,  it  will  generally  be  necessary  to 
have  two  types  of  residential  districts  (one-family  and  multi-family 
dwelling  districts),  a  business  district  and  an  industrial  district.  In 
more  populous  areas  with  greater  diversity  of  land  use,  it  may  be 
desirable  to  classify  land  use  into  light  and  heavy  industrial  districts, 
central  business  districts,  neighborhood  business  districts  and  three 
or  more  types  of  residential  districts  of  varying  degrees  of  restric- 
tions. A  district  is  not  necessarily  limited  to  one  area.  There  may 
be  several  areas  scattered  throughout  the  municipality  falling  within 
the  same  district  classification. 

In  establishing  use  districts  it  is  a  primary  consideration  to  avoid 
over-extensive  provision  for  business,  industrial  and  apartment  uses. 
Studies  have  shown  that,  in  general,  not  more  than  two  to  three  per- 
cent of  the  average  city  area  is  used  for  industrial  and  business  pur- 
poses, with  approximately  the  same  percentage  being  used  for  multiple 
family  dwellings.  It  is  around  this  approximately  five  per  cent  of  the 
city  area  that  most  of  the  controversies  arise.  It  is  not  unusual  to 
find  zoning  ordinances  setting  aside  enough  area  for  business  pur- 
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poses  to  allow  for  the  greatest  imaginable  business  expansion  over  a 
period  of  generations.  The  same  is  true,  in  perhaps  less  degree,  of 
industrial  and  apartment  house  districts.  As  a  result,  a  large  propor- 
tion of  this  property  is  almost  certain  to  be  undeveloped. 

It  should  be  noted  that  zoning  ordinances  generally  permit  a  change 
of  use  within  a  district  if  the  change  is  to  a  similar  or  more  restricted 
use.  A  grocery  store  in  a  business  district  could  be  changed  to  a 
hardware  store,  if  they  are  both  in  the  same  type  of  district,  but  could 
not  be  changed  to  some  industrial  use. 

Uses  in  existence  at  the  time  the  zoning  ordinance  is  adopted  are 
generally  not  affected  by  the  ordinance  although  they  may  not  con- 
form to  the  regulations  of  the  district  in  which  they  are  located. 

A  garage  located  in  an  area  designated  as  a  residential  district  will 
be  allowed  to  continue  as  a  non-conforming  use  if  it  was  in  business 
before  the  zoning  ordinance  was  adopted. 

Zoning  ordinances  do  not  alter  private  deed  restrictions.  The  fact 
that  land  is  zone  for  business  will  not  ordinarily  be  deemed  to 
change  the  character  of  the  locality  so  as  to  warrant  the  annulment 
of  private  restrictions  prohibiting  business.  Whichever  provision  is 
the  more  restrictive  will  prevail. 

Zoning  is  not  hostile  to  private  restrictions,  which  may  specify 
desirable  requirements  for  the  development  of  land  that  zoning  can- 
not. They  can  be  based  on  aesthetic  reasons,  such  as  architectural 
style  or  prevention  of  flat  roofs,  or  on  financial  reasons,  such  as  re- 
quired cost  of  a  home.  Zoning  regulations  cannot  be  based  on  such 
reasons  because  they  do  not  relate  to  the  community  health  and  safety. 

Another  problem  frequently  confronting  zoning  commissions  when 
laying  out  district  lines  relates  to  control  of  billboards  and  adver- 
tising signs.  These  may  be  confined  to  business  and  industrial  dis- 
tricts, and  possibly  subjected  to  special  restrictions  even  in  these 
districts.  Court  decisions  have  sustained  their  exclusion  from  resi- 
dential districts. 

Consideration  should  be  given  to  zoning  regulations  of  adjoining 
municipal  areas  to  avoid  creating  problem  areas  along  municipal 
boundaries.  One  community  might  not  want  to  zone  as  residential 
an  area  contiguous  to  an  industrial  area  in  another  community. 

The  complete  exclusion  of  undesirable  industries,  such  as  render- 
ing plants,  from  the  community  has  been  upheld  in  the  courts.  This 
is  known  as  "dumping"  and  the  industries  involved  are  forced  to 
move  from  a  zoned  to  an  unzoned  area.  Complete  exclusion  of  cer- 
tain uses,  however,  should  be  given  careful  consideration  for,  with  the 
increase  of  zoned  communities,  the  courts  may  declare  this  practice 
illegal  on  the  basis  that  it  is  discriminatory  and  unreasonable  .  Areas 
may  have  to  be  allotted  for  unrestricted  use. 

Careful  consideration  should  be  given  to  definitions  used  in  the 
ordinance.   Upon  the  definition  of  what  is  a  family,  dwelling  unit 
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or  a  business  use  may  depend  the  effectiveness  of  the  ordinance. 

Building  codes  should  not  be  confused  with  zoning  ordinances. 
These  codes  control  building  construction  details  such  as  materials 
of  construction  and  their  structural  characteristics.  On  the  other 
hand,  a  zoning  ordinance  is  designed  to  regulate  the  use  made  of  such 
buildings  and  the  land  upon  which  they  are  placed. 

Controlling  Height  and  Area 

Restricting  the  height  and  area  of  buildings  is  more  important  in 
urban  areas  of  high  population  density  than  in  the  more  rural  sub- 
urbs. In  the  latter,  sometimes  only  the  type  of  use  or  district  is  speci- 
fied, but  the  limitation  of  height  and  area  in  every  district  is  sup- 
ported by  numerous  considerations  of  safety,  light,  air,  health  and 
the  like. 

In  central  business  areas  of  cities,  people  need  to  be  near  each 
other  for  intercommunication,  buying  and  selling  and  other  details 
of  business.  Here  buildings  can  properly  be  higher  and  closer 
together  than  elsewhere.  At  the  other  extreme  are  the  suburbs.  In 
such  areas  the  primary  requirement  is  adequate  space.  Between  these 
extremes  lie  such  types  of  use  as  two- family  houses  and  small  busi- 
nesses. Protection  of  all  these  areas  by  providing  varying  degrees 
of  restriction  as  required  is  considered  a  proper  legal  reason  for 
height  and  area  zoning.  Zoning  restrictions  on  height  and  area  are 
upheld  on  the  basis  that  high  buildings  cannot  be  so  well  protected 
in  a  fire ;  they  make  dark  canyons  of  streets ;  and  they  overload  the 
capacity  of  streets  particularly  at  rush  hours. 

The  height  of  buildings  can  be  restricted  by  specifying  the  number 
of  stories  to  be  permitted,  or  the  height  in  feet,  or  both.  Provision 
also  must  be  made  for  adequate  open  space  around  buildings.  This 
is  accomplished  by  specifying  front,  side  and  rear  yards.  Area 
regulation  is  also  secured  by  limiting  the  percentage  of  a  lot  that  may 
be  covered  by  buildings  and  structures.  Many  ordinances  are  inade- 
quate in  their  percentage  of  lot  coverage  requirements.  In  multiple 
housing  districts,  good  standards  limit  site  coverage  to  fifteen  to 
twenty-five  percent;  while  a  coverage  of  forty  to  fifty  percent  is  the 
extreme  maximum  that  should  be  permitted  under  any  circumstances. 
The  maximum  lot  coverage  in  one-  or  two-family  residence  districts 
should  be  considerably  less  than  these  standards. 

Sufficient  front  yard  depth  should  be  established  along  thorough- 
fares to  keep  buildings  well  back  from  traveled  ways.  This  distance 
may  be  determined  upon  the  basis  of  volume  and  character  of  traffic 
upon  the  particular  street  or  roadway.  Adequate  front  yard  setbacks 
are  particularly  necessary  in  the  case  of  facilities  serving  highway 
traffic,  such  as  garages,  filling  stations  and  similar  uses.  If  such  places 
are  not  properly  set  back  from  the  roadway,  automobiles  parked 
beside  them  along  the  highway  may  be  a  hazard  to  the  moving  traffic. 
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In  residential  areas  adequate  front  yard  regulations  aid  in  preserv- 
ing the  continuity  of  the  neighborhood  pattern.  It  will  prevent  the 
building  of  one  residence  close  to  the  sidewalk  while  the  others  on  the 
street  are  set  back  a  number  of  feet.  Care  should  be  taken  to  avoid 
"traveling  front  yard  regulations,"  which  are  setback  lines  determined 
on  the  basis  of  the  average  setback  for  existing  buildings.  If  this 
type  of  regulation  were  used,  the  destruction  of  an  existing  building 
or  the  construction  of  a  new  one  may  alter  the  setback  requirement. 

Open  porches  may  be  a  problem  in  some  areas.  They  are  usually 
allowed  by  ordinances  to  extend  a  certain  distance  into  the  front  yard. 
Complications  may  arise  as  someone  first  incloses  the  porch  with  a 
screen,  and  later  inserts  removable  windows,  leading  to  the  addition 
of  what  is  actually  another  room  nearer  the  street.  Because  some 
builders  will  take  advantage  of  such  loopholes,  the  ordinance  should 
be  so  worded  that  porches  will  be  open  to  light,  air  and  visibility 
which,  in  reality,  forbids  the  use  of  such  inclosed  porches  within 
front  or  side  yard  areas. 

Controlling  Density 

Control  of  population  density  can  be  achieved  in  several  ways.  The 
ordinance  may  specify  the  maximum  number  of  families  per  acre  for 
which  new  buildings  may  be  designed.  For  this  purpose,  the  gross 
acreage  is  generally  used,  including  the  area  of  streets  within  the 
space  and  half  the  area  of  any  abutting  streets. 

A  more  usual  and  more  easily  understood  method  of  controlling 
density  is  to  specify  the  minimum  lot  area  per  family  to  be  housed  on 
the  lot.  For  example,  five  thousand  square  feet  of  lot  may  be  re- 
quired in  a  one-family  detached  house  district  (equivalent  to  a  lot 
unit  of  fifty  by  one  hundred  feet)  and  two  thousand  square  feet  of 
lot  per  family  in  multi-family  districts. 

A  third  method  of  controlling  density  is  to  require  a  certain  number 
of  square  feet  of  open  space  on  a  lot  for  each  family  housed  thereon, 
or  require  a  minimum  relationship  between  open  space  and  floor  area. 
For  example,  there  may  be  required  in  an  apartment  district,  one 
square  foot  of  open  space  for  each  two  square  feet  of  gross  floor 
area  of  the  building.  This  would  mean  that  a  three-story  apartment 
house  in  such  a  district  would  be  required  to  leave  sixty  percent  of 
its  lot  area  vacant,  and  a  six-story  apartment  house,  seventy-five  per- 
cent. This  third  method  of  density  control  is  particularly  applicable 
to  multi-family  districts. 

These  regulations  make  no  reference  to  the  size  of  the  family,  but 
no  better  way  has  been  found  of  regulating  density  of  population  than 
by  limiting  the  number  of  families  occupying  a  given  area.  In  this 
connection  it  is  important  that  the  ordinance  contain  a  definition  of  a 
family,  as  the  court  may  otherwise  stand  by  the  dictionary  definition 
which  is  unsatisfactory  for  this  purpose.  A  reasonably  satisfactory 
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definition  of  the  word  for  this  purpose  is  two  or  more  people  living 
together  as  a  single  housekeeping  unit  and  using  one  cooking  outfit 
only. 

ENACTMENT  OF  ORDINANCE 

After  the  zoning  commission  has  drawn  up  the  regulations  of  the 
ordinance  and  laid  out  the  various  districts  on  the  map,  it  should  hold 
hearings  upon  this  preliminary  report.  It  should  then  submit  its  final 
report  to  the  legislative  body,  whereupon  its  responsibilities  in  connec- 
tion therewith  are  terminated.  It  is  at  this  point  that  the  value  of 
having  a  planning  board  and  a  zoning  commission  composed  of  the 
same  members  is  clearly  shown.  As  the  zoning  commission  goes  out 
of  existence  the  men  who  have  drawn  it  up  can  continue  studying  and 
improving  this  ordinance  in  their  capacity  as  the  planning  board. 

The  legislative  body,  upon  receipt  of  the  final  report,  must  then 
hold  a  public  hearing,  or  hearings,  at  which  parties  in  interest  and 
citizens  shall  have  an  opportunity  to  be  heard.  Notices  published  of 
the  time  and  place  of  hearings  are  required.  In  a  municipality  cover- 
ing a  large  area,  it  is  desirable  to  hold  a  series  of  hearings  at  meeting 
places  distributed  about  the  municipality  for  public  convenience. 

The  final  action  by  the  legislative  body  should  be  taken  in  the 
manner  laid  down  in  the  municipality  for  the  adoption  of  other 
municipal  ordinances. 

Copies  of  the  ordinance  and  the  map  showing  the  districts  should 
be  made  available  for  distribution.  This  ordinarily  involves  little 
added  expense  to  the  municipality. 

CHANGES  IN  ORDINANCE  AND  MAPS 

Changes  in  the  regulations  and  boundaries  of  districts  may  be  made 
only  by  the  legislative  body.  This  may  be  done  only  after  public 
notice  and  hearing.  It  is  recommended  that  all  such  changes  be 
referred  to  the  planning  board,  if  one  is  in  existence,  for  a  report 
thereon  before  action  is  taken  by  the  legislative  body. 

The  desirability  of  effecting  changes  in  the  ordinance  depends 
largely  upon  the  purpose  of  the  changes  proposed.  Obviously  if  an 
ordinance  is  well  drawn,  and  if  it  is  to  be  effective,  there  should  be 
as  few  changes  as  possible  which  are  intended  principally  to  gratify 
the  desires  of  particular  property  owners.  Changes  for  this  purpose 
by  the  local  legislative  body  are  known  as  "spot  zoning."  "Spot  zon- 
ing," if  practiced  extensively,  can  shortly  destroy  the  effectiveness  of 
an  ordinance.  A  competent  board  of  appeals,  as  discussed  in  the 
following  section,  can  provide  relief  from  undue  hardship  in  indi- 
vidual cases,  and  avoid  the  necessity  of  frequent  amendments  to  an 
ordinance,  while  at  the  same  time  preserving  its  effectiveness. 

On  the  other  hand,  an  ordinance  should  be  amended  from  time  to 
time  to  meet  new  problems  resulting  from  changing  conditions.  Many 
ordinances,  drawn  years  ago,  are  now  out  of  date  in  many  respects. 
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For  example,  the  commercial  center  of  a  community  may  be  gradually 
moving  from  its  old  location ;  districts  classified  for  single  family 
dwellings  may  now  be  more  suitable  for  multi-family  occupancy ;  sec- 
tions which  were  rural  in  nature  when  an  ordinance  was  drawn  may 
now  be  largely  suburban  residential  communities.  A  reappraisal  of 
the  community  pattern  and  adjustment  of  the  zoning  layout,  par- 
ticularly in  the  phase  of  transition  zoning,  will  be  of  material  benefit. 

BOARD  OF  APPEALS 

The  zoning  laws  provide  that  a  city  may  and  a  town  or  village  shall 
establish  a  board  of  appeals  to  hear  appeals  for  exceptions  to  the 
literal  application  of  the  provisions  of  the  zoning  ordinance  where, 
by  reason  of  peculiar  conditions,  unnecessary  hardship  may  result 
from  strict  conformity.  The  board  of  appeals,  upon  appeal,  reviews 
any  order,  requirement,  decision  or  determination  made  by  the  ad- 
ministrative official  enforcing  the  ordinance.  An  appeal  may  be  made 
either  by  a  private  citizen  or  an  officer  or  agency  of  the  municipality. 

The  board  of  appeals  acts  in  a  similar  capacity  in  regard  to  per- 
mits for  buildings  in  the  bed  of  mapped  streets,  as  outlined  under  the 
planning  law.  In  other  specific  cases  set  forth  in  the  ordinance  it 
may  have  power  to  grant  permits  subject  to  appropriate  conditions 
and  safeguards.  For  example,  in  some  undeveloped  residential  sec- 
tions the  board  of  appeals  may  have  been  given  power  to  grant  per- 
mission for  certain  types  of  business  uses  for  a  limited  period  of 
time.  Under  this  clause  uses  such  as  a  retail  store  may  be  allowed 
for  a  period  of  six  or  eight  years  while  the  section  is  being  built  up 
after  which  the  use  must  be  discontinued  and  such  future  uses  are 
prohibited. 

Every  decision  of  the  board  of  appeals  is,  however,  subject  to  re- 
view of  the  courts. 

In  a  village,  the  board  of  appeals  consists  of  three  or  five  members, 
appointed  by  the  board  of  trustees  and  serving  for  three  years.  In  a 
town,  the  board  of  appeals  consists  of  five  members  appointed  by  the 
town  board,  which  designates  the  chairman. 

Although  the  law  states  that  cities  may  establish  a  board  of  appeals 
of  five  or  six  members  rather  than  making  it  mandatory  that  they  do 
so,  it  is  highly  desirable  that  such  a  board  be  appointed.  If  this  were 
not  done,  attacks  against  a  zoning  ordinance  will  involve  questions  of 
its  constitutionality  instead  of  just  an  appeal  against  the  decision  of 
the  zoning  board  of  appeals.  The  board  has  the  authority,  upon 
appeal,  to  vary  the  provisions  of  the  zoning  ordinance  where  practical 
difficulty  and  unnecessary  hardship  would  result  by  rigid  application 
of  the  regulations. 

It  is  preferable  that  members  of  the  local  legislative  body  are  not 
appointed  to  the  board  of  appeals.    Such  an  arrangement  is  also 
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advantageous  in  that  its  members  can  ordinarily  be  somewhat  further 
removed  from  the  improper  pressures  of  selfish  groups. 

A  board  organized  for  the  particular  purpose  is  also  likely  to  have 
a  more  intimate  acquaintance  with  the  problems  involved  in  dealing 
with  appeals,  and  thus  is  more  likely  to  preserve  more  fully  the 
effectiveness  of  the  ordinance. 

Granting  Variances 

The  effectiveness  of  the  zoning  ordinance  depends  greatly  upon 
the  board  of  appeals.  It  can  easily  be  destroyed  if  the  board  of 
appeals  is  too  liberal  in  granting  variances  from  the  ordinance. 

It  has  been  upheld  in  the  courts  that  merely  because  an  owner  can 
secure  a  greater  return  from  his  property  by  changing  its  use  is  not 
sufficient  ground  for  granting  a  variance.  Financial  return  to  a  single 
owner  must  be  subordinated  to  the  effect  upon  the  neighborhood  as 
a  whole.  For  example,  a  property  owner  in  a  residential  district 
zoned  for  one-family  dwellings  cannot  be  granted  a  variance  to  erect 
an  apartment  house  or  a  business  establishment  simply  because  he 
may  get  a  greater  return  from  his  investment. 

The  board  of  appeals  has  no  power  to  legislate.  Its  purpose  is  to 
provide  a  measure  of  flexibility  for  the  zoning  ordinance.  In  this 
connection  it  should  not  adopt  any  "blanket  variation,"  wherein  it 
states  that  under  a  certain  set  of  circumstances  the  board  will  auto- 
matically grant  an  appeal  for  a  variance.  Each  case  must  be  con- 
sidered on  its  own  merits. 

The  needs  of  surrounding  property  are  not  a  basis  for  granting 
a  variance.  The  fact  that,  in  a  residential  zone,  residents  want  a 
place  to  park  their  cars  is  not  sufficient  grounds  for  granting  an 
appeal  for  the  erection  of  a  garage.  Whether  or  not  a  garage  would 
lower  the  value  of  adjoining  property  and  affect  the  character  of  the 
neighborhood  is  of  primary  importance. 

The  board  of  appeals  should  not  assume  responsibility  for  deciding 
what  is  best  for  the  individual  or  the  community.  If  there  is  need  for 
a  shopping  center  in  an  area  zoned  as  a  residential  district,  the  board 
of  appeals  should  recommend  a  change  in  zoning  to  the  legislative 
body  rather  than  grant  a  variance  for  such  a  purpose.  The  board 
of  appeals  should  grant  a  variance  only  where  an  unusual  circum- 
stance leads  to  unnecessary  hardship  for  the  particular  property 
owner. 

An  appeal  may  not  be  granted  where  specific  prohibitions  exist. 
In  certain  parts  of  New  York  City  garages  are  specifically  prohibited 
within  certain  distances  of  schools.  All  such  prohibitions  must  be 
taken  into  consideration. 

Each  appeal  must  stand  on  its  own  feet  and  the  board  may  give 
different  decisions  in  apparently  the  same  situation.  The  courts  have 
sustained  such  a  course  on  the  grounds  that  the  board  may  have 
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"intimate  knowledge"  of  the  situation.  It  is  in  such  situations  as 
odd  shaped  lots  or  a  vacant  lot  between  two  non-conforming  uses 
which  could  not  otherwise  give  the  owner  a  return  on  his  investment, 
or  be  put  to  any  other  reasonable  use,  that  a  variance  should  properly 
be  granted. 

It  is  important  that  the  board  of  appeals  keep  careful  records  and 
minutes  of  its  proceedings.  A  number  of  appeals  have  been  lost  in 
the  courts  simply  because  the  board  of  appeals  could  not  produce  an 
adequate  record  of  its  proceedings. 

In  general  probably  fewer  rather  than  more  variances  should  be 
granted.  The  board  should  ascertain  the  answers  to  the  three  follow- 
ing questions : 

( 1 )  Would  the  strict  application  of  the  ordinance  produce  undue 
hardship  ? 

(2)  Is  the  hardship  created  unique  to  the  parcel  in  question  in  that 
it  is  not  shared  by  other  properties  in  the  vicinity  or  in  the 
use  district  ? 

(3)  Will  the  character  of  the  district  be  unchanged  by  the  granting 
of  the  variance? 

The  answers  to  each  and  all  of  these  questions  should  be  in  the 
affirmative  to  justify  the  granting  of  the  variance.  The  first  query 
establishes  the  fact  that,  due  to  odd  shape,  unfavorable  topography  or 
other  adverse  condition,  compliance  with  the  ordinance  would  be  an 
inordinate  difficulty  or  hardship.  The  second  develops  the  point  that 
the  ordinance  is  realistic  and  that  legislative  provisions  are  not 
necessary  or  the  proper  solution.  The  third  establishes  the  case  of 
the  public  interest  in  the  development  of  the  municipality  in  that  the 
over-all  plan  will  not  be  detrimentally  affected. 

ENFORCEMENT  OF  ZONING  ORDINANCE 

The  laws  of  the  State  relating  to  cities,  towns  and  villages  provide 
for  various  legal  proceedings  to  compel  compliance  with  a  zoning 
ordinance  or  to  punish  violations  of  it. 

The  local  building  inspector,  or  zoning  enforcement  officer  has 
considerable  responsibility  for  preserving  the  effectiveness  of  the 
ordinance.  If  he  overlooks  exceptions  to  the  ordinance,  or  is  not 
conscientious  in  enforcing  it,  its  value  will  be  destroyed.  On  the 
other  hand,  he  can  be  very  helpful  if  he  attempts  to  acquaint  local 
builders  with  its  provisions  and  to  persuade  them  to  comply  with  it. 
He  is  charged  with  the  literal  enforcement  of  the  provisions  of  the 
ordinance,  and  should  not  attempt  to  change  it  or  interpret  it  accord- 
ing to  his  own  ideas.  If  he  is  at  all  uncertain  about  the  provisions  of 
the  zoning  ordinance  he  should  ask  the  board  of  appeals  for  an 
interpretation. 
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Another  tool  available  to  a  community  to  direct  and  control  develop- 
ment in  conformity  with  a  well-conceived  and  thought-out  plan  lies 
in  a  building  code.  This,  like  the  zoning  ordinance,  is  based  on  the 
police  power,  part  of  which  is  delegated  to  the  local  community. 

Normally,  however,  the  study  and  preparation  of  a  code  have 
proved  difficult  for  many  municipalities  to  undertake.  Their  recourse 
has  been  to  adopt  codes  of  other  municipalities  or  other  agencies, 
such  as  the  National  Board  of  Fire  Underwriters. 

New  York  State  has  in  recent  years  entered  this  field  with  a  com- 
mission for  the  study  and  preparation  of  a  State  Building  Construc- 
tion Code.  The  enabling  act  as  amended  in  1951  permits  any 
municipality  to  adopt  the  resulting  measures  as  the  code  for  the 
municipality  or  as  an  alternative  code  in  the  event  they  have  one. 

This  code,  as  previously  envisioned,  will  be  of  the  performance 
type  rather  than  the  specification  type  heretofore  in  common  use; 
that  is,  it  will  specify  the  loads,  fire  exposure,  etc.,  which  must  be 
withstood  rather  than  the  materials  of  which  or  methods  by  which  it 
must  be  built. 

Administration  and  enforcement,  as  well  as  adoption  of  this,  like 
other  codes,  are  matters  of  local  determination  and  control.  The 
municipal  official  charged  with  enforcement  and  administration  un- 
familiar with  a  new  product  or  method  of  construction  simply  requires 
certification  from  the  testing  laboratory  on  samples  submitted  by  the 
contractor  or  supplier  and  then  adherence  to  the  quantity,  quality 
and  method  noted  in  that  certification.  Provisions  of  this  enactment 
may  be  found  in  Article  18  of  the  Executive  Law  and  information  as 
to  the  code  and  its  workings  may  be  obtained  by  addressing  the  State 
Building  Code  Commission. 

A  measure  applicable  to  cities  of  less  than  500,000  population, 
towns  and  villages  was  enacted  to  become  Chapter  580,  Laws  of 
1951.  This  "Multiple  Residence  Law"  similar  to  the  old  Multiple 
Dwelling  Law,  which  applied  only  to  New  York  City  and  Buffalo, 
provides  minimums  in  living  space,  safety  measures  of  egress,  fire 
protection,  etc.,  as  well  as  sanitation  and  health  requirements  as 
applied  to  multiple  residences. 

Most  municipal  officials  are  aware  of  regulatory  measures  relating 
to  industrial  and  business  plants  and  places  of  public  assemblage 
promulgated  under  the  New  York  State  Labor  Department. 
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When  a  community  has  reached  a  decision  on  the  need  for  an 
airport,  groups  faced  with  the  duty  of  investigating  the  feasibility 
of  such  a  project  or  the  selection  of  a  site  will  find  that  many  factors 
must  be  considered.  Among  these  may  be  mentioned  topography, 
soil  characteristics,  meteorological  conditions,  safety  requirements 
with  relation  to  existing  or  other  proposed  airports,  freedom  from 
structural  or  natural  obstructions  such  as  elevated  tanks,  towers,  high 
tension  lines,  trees  and  high  hills ;  possibility  of  the  need  for  future 
expansion,  accessibility  of  the  location  by  means  of  ground  transpor- 
tation services,  location  with  respect  to  necessary  electric,  water, 
sewer  and  other  utility  services  and  existing  airways  and  the  cost  of 
developing  the  proposed  site  to  meet  present  and  future  needs.  Tt 
will  be  noted  that  the  above  considerations  involve  both  engineering 
and  economic  aspects. 

In  relation  to  the  community  the  problem  requires  important  de- 
cisions. As  will  be  noted  from  the  above  factors,  these  decisions 
must  be  made  on  the  basis  of  conditions  and  needs  peculiar  to  the 
locality.  Approach  protection,  too,  while  possible  of  incorporation 
with  a  comprehensive  zoning  ordinance,  differs  in  certain  technicali- 
ties from  the  generally  accepted  concept  of  zoning.  For  the  reason, 
then,  that  any  solution  should  be  tailor-made  to  fit  all  conditions  and 
eventualities,  no  further  discussion  is  included  here.  To  officials  and 
others  undertaking  such  studies,  selection  of  sites  or  formulation  of 
ordinances  for  public  airports,  advice  and  assistance  may  be  obtained 
by  addressing  the  Bureau  of  Aviation  of  the  New  York  State  De- 
partment of  Commerce. 
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The  planning  and  zoning  laws  printed  here  are  those  effective  at 
the  end  of  the  regular  legislative  session  of  1951.  No  attempt  has 
been  made  to  include  other  laws,  such  as  those  relating  to  roadside 
advertising,  that  may  be  of  interest  to  planning  and  zoning  agencies 
but  are  not  included  in  the  general  planning  and  zoning  enabling 
legislation.  Neither  have  there  been  included  here  special  acts  of  the 
Legislature  relating  to  particular  municipalities  or  counties,  such  as 
the  planning  or  enabling  legislation  contained  in  the  Westchester  and 
Nassau  county  charters  and  in  particular  city  charters. 

APPENDIX  A 

CITY  PLANNING 
GENERAL  CITY  LAW 

Chap.  21  of  the  Consolidated  Laws 


ARTICLE  3 


Official  Maps  and  Planning  Boards 

Section  26. 

Official  map,  establishment. 

27. 

Planning  board,  creation  and  appointment. 

28. 

Planning  board,  officers,  employees  and  expenses. 

28-a. 

Master  plan. 

29. 

Official  map,  changes. 

30. 

Planning  board,  reports  on  matters  referred  to  it. 

31. 

Planning  board,  general  reports. 

32. 

Approval  of  plats. 

33. 

Approval  of  plats,  additional  requisites. 

34. 

Record  of  plats. 

35. 

Permits  for  buildings  in  bed  of  mapped  streets. 

36. 

Municipal  improvements  in  streets ;  buildings  not  on 

mapped  streets. 

37. 

Planning  board,  changes  in  zoning  regulations. 

38. 

Boards  of  appeal. 

39. 

Separability  clause. 

§  26.  Official  map,  establishment.  Every  city  by  ordinance  or 
resolution  of  the  legislative  body  which  has  the  authority  to  lay  out, 
adopt  and  establish  streets,  highways  and  parks  may  establish  an 
official  map  or  plan  of  the  city  showing  the  streets,  highways  and 
parks  theretofore  laid  out,  adopted  and  established  by  law,  and  such 
map  or  plan  is  to  be  deemed  to  be  final  and  conclusive  with  respect 
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to  the  location  and  width  of  streets  and  highways  and  the  location  of 
parks  shown  thereon.  Such  official  map  or  plan  is  hereby  declared 
to  be  established  to  conserve  and  promote  the  public  health,  safety 
and  general  welfare.  Said  ordinance  or  resolution  shall  make  it  the 
duty  of  some  appropriate  official  or  employee  of  said  city  at  once  to 
file  with  the  clerk  or  register  of  the  county  or  counties  in  which  said 
city  is  situated  a  certificate  showing  that  the  city  has  established  an 
official  map  or  plan. 

§  27.  Planning  board,  creation  and  appointment.  Such  legisla- 
tive body  of  each  city  is  hereby  authorized  and  empowered  to  create 
by  resolution  or  ordinance  a  planning  board  to  consist  of  five  or 
seven  members,  in  the  discretion  of  such  legislative  body,  to  be  ap- 
pointed by  the  mayor  or  other  duly  authorized  appointing  authority 
with  authority  to  remove  any  member  of  such  board  for  cause  and 
after  public  hearing.  Not  more  than  a  minority  of  the  members  of 
such  board  shall  hold  any  other  public  office  or  position  in  such 
city.  The  terms  of  the  officials  or  employees  of  the  municipality 
shall  terminate  with  the  term  of  the  mayor  or  other  duly  authorized 
appointing  authority  selecting  them.  The  appointment  of  as>  nearly 
as  possible  of  one-third  of  the  other  members  of  the  board  shall 
be  for  a  term  of  one  year,  one-third  for  a  term  of  two  years  and 
one-third  for  a  term  of  three  years.  At  the  expiration  of  such  terms, 
the  terms  of  office  of  their  successors  shall  be  three  years,  so  that 
the  term  of  office  of  one-third  of  such  members  of  such  board,  as 
nearly  as  possible,  shall  expire  each  year.  Their  successors  and 
the  successors  of  those  now  in  office  shall  be  appointed  for  the 
term  of  three  years  from  and  after  the  expiration  of  the  term  of 
their  predecessors  in  office.  The  members  of  such  boards  now  in 
office  shall  continue  in  office  until  the  end  of  the  term  for  which  they 
were  appointed  and  their  successors  have  been  appointed  as  provided 
in  this  section  as  hereby  amended  and  have  qualified.  If  a  vacancy 
shall  occur  otherwise  than  by  expiration  of  term,  it  shall  be  filled  by 
appointment  for  the  unexpired  term.  The  municipal  officials  or 
employees  on  such  board  shall  not,  by  reason  of  membership  thereon, 
forfeit  their  right  to  exercise  the  powers,  perform  the  duties  or 
receive  the  compensation  of  the  municipal  office  or  position  held  by 
them  during  such  membership.  In  any  city  in  which  there  is  a 
planning  commission  created  in  accordance  with  article  twelve-a  of 
the  general  municipal  law  the  ordinance  or  resolution  instead  of 
providing  for  the  appointment  of  a  new  planning  commission  or 
board  may  provide  that  the  existing  commission  shall  continue  the 
members  thereof  thereafter  to  be  appointed  in  accordance  with  the 
provisions  of  such  article  twelve-a,  with  the  powers  and  duties  as 
specified  for  a  planning  board  appointed  as  provided  in  this  article  in 
addition  to  the  powers  and  duties  as  specified  in  such  article  twelve-a ; 
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provided,  however,  that  in  any  such  city  section  two  hundred  and 
thirty-eight  of  the  general  municipal  law  shall  not  be  in  force. 

§  28.  Planning  board,  officers,  employees  and  expenses.  The 
mayor  or  other  duly  authorized  appointing  authority  shall  designate 
a  member  of  said  planning  board  to  act  as  chairman  thereof ;  or  on 
his  failure  so  to  do,  the  planning  board  shall  elect  a  chairman  from  its 
own  members.  It  shall  have  the  power  and  authority  to  employ 
experts  and  a  staff,  and  to  pay  for  their  services  and  such  other 
expenses  as  may  be  necessary  and  proper,  not  exceeding,  in  all,  the 
appropriation  that  may  be  made  for  such  board ;  excepting  and  pro- 
viding that  in  cities  in  which  the  general  power  and  authority  to  fix 
salaries  and  prescribe  positions  is  placed  in  some  other  board  or 
officer  the  foregoing  power  and  authority  shall  be  in  such  other  duly 
authorized  board  or  officer.  Each  city  is  hereby  authorized  and 
empowered  to  make  such  appropriation  as  it  may  see  fit  for  such 
expenses,  such  appropriation  to  be  made  by  those  officers  or  bodies 
having  charge  of  the  appropriation  of  the  public  funds.  The  planning 
board  may  adopt  rules  and  regulations  in  respect  to  procedure  before 
it  and  in  respect  to  any  subject  matter  over  which  it  has  jurisdiction 
under  this  article  or  any  other  statute,  after  public  hearing  by  the 
planning  board  and  subject  to  the  approval  of  such  legislative  body. 

§  28-a.  Master  plan.  The  planning  board  may  prepare  and  change, 
a  comprehensive  master  plan  for  the  development  of  the  entire  area 
of  the  city,  which  master  plan  shall  show  existing  and  proposed 
streets,  bridges  and  tunnels  and  the  approaches  thereto,  viaducts, 
parks,  public  reservations,  roadways  in  parks,  sites  for  public  buildings 
and  structures,  zoning  districts,  pierhead  and  bulkhead  lines,  water- 
ways and  routes  of  public  utilities  and  such  other  features  existing 
and  proposed  as  will  provide  for  the  improvement  of  the  city  and 
its  future  growth,  protection  and  development,  and  will  afford 
adequate  facilities  for  the  public  housing,  transportation,  distribution, 
comfort,  convenience,  public  health,  safety  and  general  welfare  of 
its  population. 

Such  planning  board  may  advertise  and  hold  public  hearings  when 
it  desires,  notice  of  which  hearings  shall  be  advertised  at  least  once 
in  an  official  newspaper  or  in  a  newspaper  of  general  circulation  in 
said  city  at  least  five  days  before  each  such  hearing. 

The  master  plan  and  all  modifications  thereof  shall  be  on  file  in  the 
office  of  the  planning  board,  and  the  planning  board  shall  file  certi- 
fied copies  in  the  offices  of  the  city  engineer  and  the  city  clerk. 

§  29.  Official  map,  changes.  Such  legislative  body  is  authorized 
and  empowered,  whenever  and  as  often  as  it  may  deem  it  for  the 
public  interest,  to  change  or  add  to  the  official  map  or  plan  of  the 
city  so  as  to  lay  out  new  streets,  highways  or  parks,  or  to  widen  or 


40 


LOCAL  PLANNING  AND  ZONING 


close  existing  streets,  highways  or  parks.  At  least  five  days'  notice 
of  a  public  hearing  on  any  proposed  action  with  reference  to  such 
change  in  the  official  map  or  plan  shall  be  published  at  least  once  in 
an  official  publication  of  said  city  or  in  a  newspaper  of  general  circu- 
lation therein.  Before  making  such  addition  or  change  the  matter 
shall  be  referred  to  the  planning  board  for  report  thereon,  but  if  the 
planning  board  shall  not  make  its  report  within  thirty  days  of  such 
reference,  it  shall  forfeit  the  right  further  to  suspend  action.  Such 
additions  and  changes  when  adopted  shall  become  a  part  of  the  official 
map  or  plan  of  the  city,  and  shall  be  deemed  to  be  final  and  con- 
clusive with  respect  to  the  location  of  the  streets,  highways  and  parks 
shown  thereon. 

The  layout,  widening  or  closing,  or  the  approval  of  the  layout, 
widening  or  closing  of  streets,  highways  or  parks  by  the  city  under 
provisions  of  law  other  than  those  contained  in  this  article  shall  be 
deemed  to  be  a  change  or  addition  to  the  official  map  or  plan,  and 
shall  be  subject  to  all  the  provisions  of  this  article. 

§  30.  Planning  board,  reports  on  matters  referred  to  it.  The  body 
creating  such  planning  board  may  by  general  or  special  rule  provide 
for  the  reference  of  any  matter  or  class  of  matters  to  the  planning 
board  before  final  action  thereon  by  the  public  body  or  officer  of  said 
city  having  final  authority  thereon  with  or  without  the  provision  that 
final  action  thereon  shall  not  be  taken  until  said  planning  board  has 
submitted  its  report  thereon  or  has  had  a  reasonable  time  to  be  fixed 
in  said  rule  to  submit  the  report. 

§  31.  Planning  board,  general  reports.  The  planning  board  shall 
have  full  power  and  authority  to  make  such  investigations,  maps  and 
reports  and  recommendations  in  connection  therewith  relating  to  the 
planning  and  development  of  the  city  as  to  it  seems  desirable  provided 
the  total  expenditures  of  said  board  shall  not  exceed  the  appropriation 
for  its  expenses. 

§  32.  Approval  of  plats.  For  the  purpose  of  providing  for  the 
future  growth  and  development  of  the  city  and  affording  adequate 
facilities  for  the  housing,  transportation,  distribution,  comfort,  con- 
venience, safety,  health  and  welfare  of  its  population,  the  body  creat- 
ing such  planning  board  may  by  ordinance  or  resolution  authorize 
and  empower  the  planning  board  to  approve  plats  showing  new 
streets  or  highways.  Before  such  approval  is  given,  a  public  hearing 
shall  be  held  by  the  planning  board  which  hearing  shall  be  advertised 
at  least  once  in  an  official  paper  or  in  a  newspaper  of  general  circu- 
lation in  said  city  at  least  five  days  before  such  hearing.  The  plan- 
ning board  may  thereupon  approve,  modify  and  approve,  or  disap- 
prove such  plat.  The  approval  required  by  this  section  or  the  refusal 
to  approve  shall  take  place  within  forty-five  days  from  and  after 
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the  time  of  the  submission  of  the  plat  for  approval ;  otherwise  such 
plat  shall  be  deemed  to  have  been  approved,  and  the  certificate  of 
such  city  as  to  the  date  of  the  submission  of  the  plat  for  approval 
and  the  failure  to  take  action  thereon  within  such  time,  shall  be 
issued  on  demand  and  shall  be  sufficient  in  lieu  of  the  written  en- 
dorsement or  other  evidence  of  approval  herein  required.  The 
ground  of  refusal  of  any  plat  submitted  shall  be  stated  upon  the 
records  of  such  planning  board. 

The  ordinance  or  resolution  authorizing  the  planning  board  to 
approve  plats  shall  make  it  the  duty  of  some  appropriate  official  or 
employee  of  said  city  to  file  with  the  clerk  or  register  of  the  county 
or  counties  in  which  said  city  is  situated  a  certificate  showing  that 
said  planning  board  has  been  so  authorized  and  shall  specify  the 
officer  or  employee  of  said  city  who  shall  issue  in  its  behalf  the  cer- 
tificate of  failure  to  take  action  as  aforesaid. 

The  approval  by  the  planning  board  of  a  plat  showing  one  or  more 
new  streets  or  highways,  or  the  certificate  of  the  city  as  to  the  date 
of  the  submission  of  such  plat  and  the  failure  of  the  planning  board 
to  take  action  thereon,  within  forty-five  days,  shall  expire  ninety  days 
from  the  date  of  such  approval  or  of  such  certificate,  unless  within 
such  ninety  day  period  such  plat  shall  have  been  duly  filed  or 
recorded  by  the  owner  in  the  office  of  the  county  clerk  or  register. 

§  33.  Approval  of  plats,  additional  requisites.  Before  the  approval 
by  the  planning  board  of  a  plat  showing  a  new  street  or  highway, 
such  plat  shall  also  show  in  proper  cases  and  when  required  by  the 
planning  board  a  park  or  parks  suitably  located  for  playground  or 
other  recreation  purposes.  In  approving  such  plats  the  planning 
board  shall  require  that  the  streets  and  highways  shall  be  of  sufficient 
width  and  suitable  grade  and  shall  be  suitably  located  to  accommodate 
the  prospective  traffic,  to  afford  adequate  light  and  air,  to  facilitate 
fire  protection,  and  to  provide  access  of  fire  fighting  equipment  to 
buildings,  and  to  be  coordinated  so  as  to  compose  a  convenient  system 
conforming  to  the  official  map  and  properly  related  to  the  proposals 
shown  by  the  planning  board  on  the  master  plan  ;  that  the  land  shown 
on  such  plats  shall  be  of  such  a  character  that  it  can  be  used  safely 
for  building  purposes  without  danger  to  health  or  peril  from  fire, 
flood  or  other  menace ;  that  suitable  monuments  have  been  placed  at 
such  block  corners  and  other  necessary  points  as  may  be  required 
by  the  board  and  the  location  thereof  is  shown  on  the  map  of  such 
plat ;  and  that  the  parks  shall  be  of  reasonable  size  for  neighborhood 
playgrounds  or  other  recreation  uses ;  that  all  streets  or  other  public 
places  shown  on  such  plats  shall  be  suitably  graded  and  paved  and 
that  sidewalks,  street  lighting  standards,  curbs,  gutters,  street  trees, 
water  mains,  sanitary  sewers  and  storm  drains  or  combined  sewers 
shall  be  installed  all  in  accordance  with  standards,  specifications  and 
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procedure  acceptable  to  the  appropriate  city  departments,  or  alter- 
natively that  a  performance  bond  sufficient  to  cover  the  full  cost  of 
the  same  as  estimated  by  the  planning  board  or  other  appropriate 
city  departments  designated  by  the  planning  board  shall  be  furnished 
to  the  city  by  the  owner ;  provided  however,  that  the  planning  board 
may  waive,  subject  to  appropriate  conditions  and  guarantees,  for  such 
period  as  it  may  determine,  the  provision  of  any  or  all  such  improve- 
ments as  in  its  judgment  of  the  special  circumstances  of  a  particular 
plat  or  plats  are  not  requisite  in  the  interests  of  the  public  health, 
safety  and  general  welfare.   Such  performance  bond  shall  be  issued 
by  a  bonding  or  surety  company  approved  by  the  corporation  counsel 
of  the  city,  or  by  the  owner  with  security  acceptable  to  the  legislative 
body,  and  shall  also  be  approved  by  such  corporation  counsel  as  to 
form,  sufficiency  and  manner  of  execution.  Such  performance  bond 
shall  run  for  a  term  to  be  fixed  by  the  planning  board,  but  in  no  case 
for  a  longer  term  than  three  years,  provided  however  that  the  term  of 
such  performance  bond  may  be  extended  by  the  planning  board  with 
the  consent  of  the  parties  thereto.  If  the  planning  board  shall  decide 
at  any  time  during  the  term  of  the  performance  bond  that  the  extent 
of  building  development  that  has  taken  place  in  the  subdivision  is 
not  sufficient  to  warrant  all  the  improvements  covered  by  such  per- 
formance bond,  or  that  required  improvements  have  been  installed 
as  provided  in  this  section  and  by  the  planning  board  in  sufficient 
amount  to  warrant  reduction  in  the  face  amount  of  said  bond,  or 
that  the  character  and  extent  of  such  development  requires  additional 
improvements  previously  waived  for  a  period  stated  at  the  time  of 
fixing  the  original  terms  of  such  bond,  the  planning  board  may 
modify  its  requirements  for  any  or  all  such  improvements,  and  the 
face  value  of  such  performance  bond  shall  thereupon  be  reduced 
or  increased  by  an  appropriate  amount  so  that  the  new  face  value 
will  cover  the  cost  in  full  of  the  amended  list  of  improvements  re- 
quired by  the  planning  board  and  any  security  deposited  with  the 
bond  may  be  reduced  or  increased  proportionately.  In  the  event  that 
any  required  improvements  have  not  been  installed  as  provided  in  this 
section  within  the  term  of  such  performance  bond,  the  legislative 
body  may  thereupon  declare  the  said  performance  bond  to  be  in  de- 
fault and  collect  the  sum  remaining  payable  thereunder  and  upon  the 
receipt  of  the  proceeds  thereof  the  city  shall  install  such  improvements 
as  are  covered  by  such  performance  bond  and  are  commensurate  with 
the  extent  of  building  development  that  has  taken  place  in  the  sub- 
division but  not  exceeding  in  cost  the  amount  of  such  proceeds. 

In  making  such  determination  regarding  streets,  highways,  parks 
and  required  improvement,  the  planning  board  shall  take  into  con- 
sideration the  prospective  character  of  the  development,  whether 
dense  residence,  open  residence,  business  or  industrial. 
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§  34.  Record  of  plats.  No  plat  of  a  subdivision  of  land  showing 
a  new  street  or  highway  shall  be  filed  or  recorded  in  the  office  of  the 
county  clerk  or  register  until  it  has  been  approved  by  a  planning  board 
which  has  been  empowered  to  approve  such  plats,  and  such  approval 
be  endorsed  in  writing  on  the  plat  in  such  manner  as  the  planning 
board  may  designate.  It  shall  be  the  duty  of  the  county  clerk  or 
register  to  notify  the  planning  board  in  writing  within  three  days  of 
the  filing  or  recording  of  any  plat  approved  by  such  planning  board, 
identifying  such  plat  by  its  title,  date  of  filing  or  recording,  and 
official  file  number.  After  such  plat  is  approved  and  filed,  subject, 
however,  to  review  by  court  as  hereinafter  provided,  the  streets,  high- 
ways and  parks  shown  on  such  plat  shall  be  and  become  a  part  of 
the  official  map  or  plan  of  the  city.  The  owner  of  the  land  or  his 
agent  who  files  the  plat  may  add  as  part  of  the  plat  a  notation  if  he 
so  desires  to  the  effect  that  no  offer  of  dedication  of  such  streets, 
highways  or  parks  or  any  of  them  is  made  to  the  public. 

Formal  offers  of  cession  to  the  public  of  all  streets,  highways  or 
parks  not  marked  with  such  notation  on  the  plat  shall  be  filed  with 
the  planning  board  prior  to  the  approval  of  the  plat  by  the  planning 
board.  In  the  event  that  the  owner  or  his  agent  shall  elect  not  to  file 
his  plat  prior  to  the  expiration  date  of  the  validity  of  such  approval 
provided  in  section  thirty-two,  then  formal  offers  of  cession  shall  be 
deemed  to  be  invalid,  void  and  of  no  effect  on  and  after  such  ex- 
piration date. 

Every  street  shown  on  a  plat  that  is  hereafter  filed  or  recorded  in 
the  office  of  the  county  clerk  or  register  as  provided  in  this  section, 
shall  be  deemed  to  be  a  private  street  until  such  time  as  it  has  been 
formally  offered  for  cession  to  the  public  and  formally  accepted  as 
a  public  street  by  ordinance  of  the  local  legislative  body,  or  alterna- 
tively until  it  has  been  condemned  by  the  city  for  use  as  a  public  street. 

In  so  far  as  provisions  of  law  other  than  those  contained  in  this 
article,  require  the  approval  of  a  plat,  map  or  plan  of  land  by  the 
authority  of  the  city,  as  a  prerequisite  of  its  record,  or  allow  it  to  be 
recorded  on  failure  of  the  city  to  approve  or  disapprove  of  the  same 
within  a  given  time,  said  provisions  shall  not  be  in  force  in  so  far 
as  they  apply  to  plats,  maps  or  plans  of  land  within  the  limits  of  any 
city  which  has  established  an  official  map  or  plan  and  authorized  a 
planning  board  appointed  by  it  to  approve  plats  of  land  within  said 
city  showing  new  streets  and  highways,  under  this  article. 

§  35.  Permits  for  building  in  bed  of  mapped  streets.  For  the  pur- 
pose of  preserving  the  integrity  of  such  official  map  or  plan  no  permit 
shall  hereafter  be  issued  for  any  building  in  the  bed  of  any  street  or 
highway  shown  or  laid  out  on  such  map  or  plan,  provided,  however, 
that  if  the  land  within  such  mapped  street  or  highway  is  not  yielding 
a  fair  return  on  its  value  to  the  owner,  the  board  of  appeals  or  other 
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similar  board  in  any  city  which  has  established  such  a  board  having 
power  to  make  variances  or  exception  in  zoning  regulations  shall 
have  power  in  a  specific  case  by  the  vote  of  a  majority  of  its  members 
to  grant  a  permit  for  a  building  in  such  street  or  highway  which  will 
as  little  as  practicable  increase  the  cost  of  opening  such  street  or 
highway,  or  tend  to  cause  a  change  of  such  official  map  or  plan,  and 
such  board  may  impose  reasonable  requirements  as  a  condition  of 
granting  such  permit  which  requirements  shall  inure  to  the  benefit 
of  the  city.  Before  taking  any  action  authorized  in  this  section,  the 
board  of  appeals  or  similar  board  shall  give  a  hearing  at  which  parties 
in  interest  and  others  shall  have  an  opportunity  to  be  heard.  At  least 
fifteen  days'  notice  of  the  time  and  place  of  such  hearing  shall  be 
published  in  an  official  publication  of  said  city  or  in  a  newspaper  of 
general  circulation  therein.  Any  such  decision  shall  be  subject  to 
review  by  certiorari  order  issued  out  of  a  court  of  record  in  the  same 
manner  and  pursuant  to  the  same  provisions  as  in  appeals  from  the 
decisions  of  such  board  upon  zoning  regulations. 

§  36.  Municipal  improvements  in  streets,  buildings  not  on  mapped 
streets.  No  public  municipal  street  utility  or  improvement  shall  be 
constructed  by  the  city  in  any  street  or  highway  until  it  has  become  a 
public  street  or  highway  and  is  duly  placed  on  the  official  map  or 
plan.  No  permit  for  the  erection  of  any  building  shall  be  issued 
unless  a  street  or  highway  giving  access  to  such  proposed  structure 
has  been  duly  placed  on  the  official  map  or  plan,  which  street  or  high- 
way shall  have  been  suitably  improved  to  the  satisfaction  of  the  plan- 
ning board  in  accordance  with  standards  and  specifications  approved 
by  the  appropriate  city  departments  as  adequate  in  respect  to  the 
public  health,  safety  and  general  welfare  for  the  special  circumstances 
of  the  particular  street  or  highway.  Where  the  enforcement  of  the 
provisions  of  this  section  would  entail  practical  difficulty  or  un- 
necessary hardship,  and  where  the  circumstances  of  the  case  do  not 
require  the  structure  to  be  related  to  existing  or  proposed  streets  or 
highways,  the  applicant  for  such  a  permit  may  appeal  from  the  de- 
cision of  the  administrative  officer  having  charge  of  the  issue  of 
permits  to  the  board  of  appeals  or  other  similar  board  in  any  city 
which  established  a  board  having  power  to  make  variances  or  ex- 
ceptions in  zoning  regulations,  and  the  same  provisions  are  hereby 
applied  to  such  appeals  and  to  such  board  as  are  provided  in  cases 
of  appeals  on  zoning  regulations.  The  board  may  in  passing  on  such 
appeal  make  any  reasonable  exception  and  issue  the  permit  subject 
to  conditions  that  will  protect  any  future  street  or  highway  layout. 
Any  such  decision  shall  be  subject  to  review  by  certiorari  order 
issued  out  of  a  court  of  record  in  the  same  manner  and  pursuant  to 
the  same  provisions  as  in  appeals  from  the  decisions  of  such  board 
upon  zoning  regulations. 


APPENDIX— CITY  PLANNING 


45 


§  37.  Planning  board,  changes  in  zoning  regulations.  The  body 
creating  said  planning  board  is  hereby  authorized  by  ordinances  or 
resolution  applicable  to  the  zoning  regulations  of  such  city  or  any 
portion  of  such  zoning  regulations,  to  empower  it,  simultaneously 
with  the  approval  of  any  such  plat  either  to  confirm  the  zoning  regu- 
lations of  the  land  so  platted  as  shown  on  the  official  zoning  maps 
of  the  city  or  to  make  any  reasonable  change  therein,  and  such  board 
is  hereby  empowered  to  make  such  change.  The  owner  of  the  land 
shown  on  the  plat  may  submit  with  the  plat  a  proposed  building  plan 
indicating  lots  where  group  houses  for  residences  or  apartment 
houses  or  local  stores  and  shops  are  proposed  to  be  built.  Such 
building  shall  indicate  for  each  lot  or  proposed  building  unit  the 
maximum  density  of  population  that  may  exist  thereon  and  the  mini- 
mum yard  requirements.  Such  plan,  if  approved  by  the  planning 
board,  shall  modify,  change  or  supplement  the  zoning  regulations  of 
the  land  shown  on  the  plat  within  the  limitations  prescribed  by  such 
legislative  body  in  said  ordinance  or  resolution.  Provided  that  for 
such  land  so  shown  there  shall  not  be  a  greater  average  density  of 
population  or  cover  of  the  land  with  buildings  than  is  permitted  in 
the  district  wherein  such  land  lies  as  shown  on  the  official  zoning 
map.  Such  building  plan  shall  not  be  approved  by  the  planning 
board  unless  in  its  judgment  the  appropriate  use  of  adjoining  land  is 
reasonably  safeguarded  and  such  plan  is  consistent  with  the  public 
welfare.  Before  the  board  shall  make  any  change  in  the  zoning 
regulations  there  shall  be  a  public  hearing  preceded  by  the  same 
notice  as  in  the  case  of  the  approval  of  the  plat  itself.  On  the  filing 
of  the  plat  in  the  office  of  the  county  clerk  or  registrar  such  changes, 
subject,  however,  to  review  by  court  as  hereinafter  provided  shall 
be,  and  become  part  of  the  zoning  regulations  of  the  city,  shall  take 
the  place  of  any  regulations  established  by  the  board  of  estimate  or 
other  legislative  authority  of  the  city,  shall  be  enforced  in  the  same 
manner  and  shall  be  similarly  subject  to  change. 

§  38.  Boards  of  appeal.  Any  person  or  persons,  jointly  or  sever- 
ally aggrieved  by  any  decision  of  the  planning  board  concerning  such 
plat  or  the  changing  of  the  zoning  regulations  of  such  land,  or  any 
officer,  department,  board  or  bureau  of  the  city,  may  present  to  a  court 
of  record  a  petition,  duly  verified,  setting  forth  that  such  decision  is 
illegal,  in  whole  or  in  part,  specifying  the  grounds  of  the  illegality. 
Such  petition  must  be  presented  to  the  court  within  thirty  days  after 
the  filing  of  the  decision  in  the  office  of  the  board. 

Upon  the  presentation  of  such  petitions,  the  court  may  allow  a 
certiorari  order  directed  to  the  planning  board  to  review  such  decision 
of  the  planning  board  and  shall  prescribe  therein  the  time  within 
which  a  return  thereto  must  be  made  and  served  upon  the  relator's 
attorney,  which  shall  not  be  less  than  ten  days  and  may  be  extended 
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by  the  court.  The  allowance  of  the  order  shall  stay  proceedings  upon 
tht:  decision  appealed  from. 

The  planning  board  shall  not  be  required  to  return  the  original 
papers  acted  upon  by  it,  but  it  shall  be  sufficient  to  return  certified 
*or  sworn  copies  thereof  or  of  such  portions  thereof  as  may.be  called 
ior  by  such  order.  The  return  must  concisely  set  forth  such  other 
facts  as  may  be  pertinent  and  material  to  show  the  grounds  of  the 
decision  appealed  from  and  must  be  verified. 

If,  upon  the  hearing,  it  shall  appear  to  the  court  that  testimony  is 
necessary  for  the  proper  disposition  of  the  matter,  it  may  take  evi- 
dence or  appoint  a  referee  to  take  such  evidence  as  it  may  direct 
.and  report  the  same  to  the  court  with  his  findings  of  fact  and  con- 
clusions of  law,  which  shall  constitute  a  part  of  the  proceedings  upon 
which  the  determination  of  the  court  shall  be  made.  The  court  may 
reverse  or  affirm,  wholly  or  partly,  or  may  modify  the  decision 
brought  up  for  review. 

Costs  shall  not  be  allowed  against  the  planning  board,  unless  it 
shall  appear  to  the  court  that  it  acted  with  gross  negligence  or  in  bad 
faith  or  with  malice  in  making  the  decision  appealed  from. 

All  issues  in  any  proceeding  under  this  section  shall  have  prefer- 
ence over  all  other  civil  actions  and  proceedings. 

§  39.  Separability  clause.  If  any  part  or  provision,  of  this  article 
or  the  application  thereof  to  any  person  or  circumstance  be  adjudged 
invalid  by  any  court  of  competent  jurisdiction,  such  judgment  shall 
be  confined  in  its  operation  to  the  part,  provision  or  application 
directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered  and  shall  not  affect  or  impair  the  validity  of  the 
remainder  of  this  article  or  the  application  thereof  to  other  persons 
or  circumstances  and  the  legislature  hereby  declares  that  it  would 
have  enacted  this  article  or  the  remainder  thereof  had  the  invalidity 
of  such  provision  or  application  thereof  been  apparent. 

CITY  ZONING 
GENERAL  CITY  LAW 

Chap.  21  of  the  Consolidated  Laws 

ARTICLE  2-A 
Powers  of  Cities 
§  20.  Grant  of  specific  powers. 

24.  To  regulate  and  limit  the  height  and  bulk  of  buildings  hereafter 
erected,  to  regulate  and  determine  the  area  of  yards,  courts  and  other 
open  spaces,  and  to  regulate  the  density  of  population  in  any  given 
area,  and  for  said  purposes  to  divide  the  city  into  districts.  Such 
regulations  shall  be  uniform  for  each  class  of  buildings  throughout 
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any  district  but  the  regulations  in  one  or  more  districts  may  differ 
from  those  in  other  districts.  Such  regulations  shall  be  designed  to 
secure  safety  from  fire  and  other  dangers  and  to  promote  the  public 
health  and  welfare,  including,  so  far  as  conditions  may  permit,  pro- 
vision for  adequate  light,  air  and  convenience  of  access,  and  shall  be 
made  with  reasonable  regard  to  the  character  of  buildings  erected 
in  each  district,  the  value  of  land  and  the  use  to  which  it  may  be  put, 
to  the  end  that  such  regulations  may  promote  public  health,  safety 
and  welfare  and  the  most  desirable  use  for  which  the  land  of  each 
district  may  be  adapted  and  may  tend  to  conserve  the  value  of  build- 
ings and  enhance  the  value  of  land  throughout  the  city. 

25.  To  regulate  and  restrict  the  location  of  trades  and  industries 
and  the  location  of  buildings,  designed  for  specified  uses,  and  for 
said  purposes  to  divide  the  city  into  districts  and  to  prescribe  for 
each  such  district  the  trades  and  industries  that  shall  be  excluded  or 
subjected  to  special  regulation  and  the  uses  for  which  buildings  may 
not  be  erected  or  altered.  Such  regulations  shall  be  designed  to  pro- 
mote the  public  health,  safety  and  general  welfare  and  shall  be  made 
with  reasonable  consideration,  among  other  things,  to  the  character 
of  the  district,  its  peculiar  suitability  for  particular  uses,  the  conserva- 
vation  of  property  values  and  the  direction  of  building  development, 
in  accord  with  a  well  considered  plan. 

ARTICLE  5-A 
Buildings  and  Use  Districts 

Section  81.      Board  of  appeals. 

82.  Certiorari  to  review  decision  of  board  of  appeals. 

83.  Amendments,  alterations  and  changes  in  district  lines. 

§  81.  Board  of  appeals.  1.  The  mayor  of  any  city  to  which  para- 
graphs twenty-four  and  twenty-five  of  section  twenty  of  this  chapter 
are  applicable,  except  a  city  having  a  population  of  more  than  one 
million  may  appoint  a  board  of  appeals  consisting  of  five  members, 
each  to  be  appointed  for  three  years.  Such  board  of  appeals  may 
consist  of  six  members  if  the  local  legislative  body  of  any  such  city 
shall  so  provide,  which  they  are  hereby  authorized  to  do  by  ordinance. 
Such  board  of  appeals  shall  hear  and  decide  appeals  from  and  review 
any  order,  requirement,  decision  or  determination  made  by  an  admin- 
istrative official  charged  with  the  enforcement  of  any  ordinance 
adopted  pursuant  to  paragraphs  twenty-four  and  twenty-five  of  sec- 
tion twenty  of  this  chapter.  They  shall  also  hear  and  decide  all 
matters  referred  to  them  or  upon  which  they  are  required  to  pass 
under  any  ordinance  of  the  common  council  adopted  pursuant  to  such 
two  paragraphs.  The  concurring  vote  of  four  members  of  the  board 
shall  be  necessary  to  reverse  any  order,  requirement,  decision  or  de- 
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termination  of  any  such  administrative  official,  or  to  decide  in  favor 
of  the  applicant  any  matter  upon  which  they  are  required  to  pass 
under  any  such  ordinance  or  to  effect  any  variation  in  such  ordinance. 
Every  decision  of  such  board  shall,  however,  be  subject  to  review  as 
provided  in  article  seventy-eight  of  the  civil  practice  act.  Such 
appeal  may  be  taken  by  any  person  aggrieved  or  by  an  officer,  de- 
partment, board  or  bureau  of  the  city. 

2.  Appeal,  how  taken.  Such  appeal  shall  be  taken  within  such 
time  as  shall  be  prescribed  by  the  board  of  appeals  by  general  rule, 
by  filing  with  the  officer  from  whom  the  appeal  is  taken  and  with  the 
board  of  appeals  of  a  notice  of  appeal,  specifying  the  grounds  thereof. 
The  officer  from  whom  the  appeal  is  taken  shall  forthwith  transmit 
to  the  board  all  the  papers  constituting  the  record  upon  which  the 
action  appealed  from  was  taken. 

3.  Stay.  An  appeal  stays  all  proceedings  in  furtherance  of  the 
action  appealed  from,  unless  the  officer  from  whom  the  appeal  is 
taken  certifies  to  the  board  of  appeals  after  the  notice  of  appeal  shall 
have  been  filed  with  him  that  by  reason  of  facts  stated  in  the  certificate 
a  stay  would,  in  his  opinion,  cause  imminent  peril  to  life  and  property, 
in  which  case  proceedings  shall  not  be  stayed  otherwise  than  by  a 
restraining  order  which  may  be  granted  by  the  board  of  appeals  or 
by  the  supreme  court,  on  application,  on  notice  to  the  officer  from 
whom  the  appeal  is  taken  and  on  due  cause  shown. 

4.  Hearing  of  and  decision  upon  appeal.  The  board  of  appeals 
shall  fix  a  reasonable  time  for  the  hearing  of  the  appeal  and  give  due 
notice  thereof  to  the  parties,  and  decide  the  same  within  reasonable 
time.  Upon  the  hearing,  any  party  may  appeal  in  person  or  by  agent 
or  by  attorney.  The  board  of  appeals  may  reverse  or  affirm,  wholly 
or  partly,  or  may  modify  the  order,  requirement,  decision  or  deter- 
mination appealed  from  and  shall  make  such  order,  requirement, 
decision  or  determination  as  in  its  opinion  ought  to  be  made  in  the 
premises,  and  to  that  end  shall  have  all  the  powers  of  the  officer  from 
whom  the  appeal  is  taken.  Where  there  are  practical  difficulties  or 
unnecessary  hardship  in  the  way  of  carrying  out  the  strict  letter  of 
any  such  ordinance,  the  board  of  appeals  shall  have  the  power  in 
passing  upon  appeals,  to  vary  or  modify  the  application  of  any  of  the 
regulations  or  provisions  of  such  ordinance  relating  to  the  use,  con- 
struction, structural  changes  in,  equipment  or  alteration  of  buildings 
or  structures,  or  the  use  of  land,  so  that  the  spirit  of  the  ordinance 
shall  be  observed,  public  safey  and  welfare  secured  and  substantial 
justice  done. 

§  82.  Certiorari  to  review  decision  of  board  of  appeals.  1.  Petition. 
Any  person  or  persons,  jointly  or  severally  aggrieved  by  any  deci- 
sion of  the  board  of  appeals,  or  any  officer,  department,  board  or 
bureau  of  the  city,  may  present  to  the  supreme  court  a  petition,  duly 
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verified,  setting  forth  that  such  decision  is  illegal,  in  whole  or  in  part, 
specifying  the  grounds  of  the  illegality.  Such  petition  must  be  pre- 
sented to  a  justice  of  the  supreme  court  or  at  a  special  term  of  the 
supreme  court  within  thirty  days  after  the  filing  of  the  decision  in  the 
office  of  the  board. 

2.  Writ  of  certiorari.  Upon,  presentation  of  such  petition,  the  jus- 
tice or  court  may  allow  a  writ  of  certiorari  directed  to  the  board  of 
appeals  to  review  such  decision  of  the  board  of  appeals  and  shall 
prescribe  therein  the  time  within  which  a  return  thereto  must  be 
made  and  served  upon  the  relator  or  his  attorney,  which  shall  not  be 
less  than  ten  days  and  may  be  extended  by  the  court  or  a  justice 
thereof.  Such  writ  shall  be  returnable  to  a  special  term  of  the 
supreme  court  of  the  judicial  district  in  which  the  property  affected, 
or  a  portion  thereof,  is  situated.  The  allowance  of  the  writ  shall  not 
stay  proceedings  upon  the  decision  appealed  from,  but  the  court 
may,  on  application,  on  notice  to  the  board  and  on  due  cause  shown, 
grant  a  restraining  order. 

3.  Return  to  writ.  The  board  of  appeals  shall  not  be  required  to 
return  the  original  papers  acted  upon  by  it,  but  it  shall  be  sufficient 
to  return  certified  or  sworn  copies  thereof  or  of  such  portions  thereof 
as  may  be  called  for  by  such  writ.  The  return  must  concisely  set 
forth  such  other  facts  as  may  be  pertinent  and  material  to  show  the 
grounds  of  the  decision  appealed  from  and  must  be  verified. 

4.  Proceedings  upon  return.  If,  upon  the  hearing,  it  shall  appear 
to  the  court  that  testimony  is  necessary  for  the  proper  disposition  of 
the  matter,  it  may  take  evidence  or  appoint  a  referee  to  take  such 
evidence  as  it  may  direct  and  report  the  same  to  the  court  with  his 
findings  of  fact  and  conclusions  of  law,  which  shall  constitute  a  part 
of  the  proceedings  upon  which  the  determination  of  the  court  shall 
be  made.  The  court  may  reverse  or  affirm,  wholly  or  partly,  or  may 
modify  the  decision  brought  up  for  review. 

5.  Costs.  Costs  shall  not  be  allowed  against  the  board,  unless  it 
shall  appear  to  the  court  that  it  acted  with  gross  negligence  or  in  bad 
faith  or  with  malice  in  making  the  decision  appealed  from. 

6.  Preferences.  All  issues  in  any  proceedings  under  this  section 
shall  have  preference  over  all  other  civil  actions  and  proceedings. 

§  83.  Amendments,  alterations  and  changes  in  district  lines.  The 
common  council  may  from  time  to  time  on  its  own  motion  or  on  peti- 
tion, after  public  notice  and  hearing,  which  hearing  may  be  held  by 
the  council  or  by  a  committee  of  the  council,  amend,  supplement  or 
change  the  regulations  and  districts  established  under  any  ordinance 
adopted  pursuant  to  paragraphs  twenty-four  and  twenty-five  of  sec- 
tion twenty'of  this  chapter.  Wherever  the  owners  of  fifty  per  centum 
or  more  of  the  frontage  in  any  district  or  part  thereof  shall  present  a 
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petition  duly  signed  and  acknowledged  to  the  common  council  re- 
questing an  amendment,  supplement,  change  or  repeal  of  the  regula- 
tions prescribed  for  such  district  or  part  thereof,  it  shall  be  the  duty 
of  the  council  to  vote  upon  said  petition  within  ninety  days  after  the 
filing  of  the  same  by  the  petitioners  with  the  secretary  of  the  council. 
If,  however,  a  protest  against  a  proposed  amendment,  supplement  or 
change  be  presented,  duly  signed  and  acknowledged  by  the  owners 
of  twenty  per  centum  or  more  of  the  area  of  the  land  included  in 
such  proposed  change,  or  by  the  owners  of  twenty  per  centum  or 
more  of  the  area  of  the  land  immediately  adjacent  extending  one 
hundred  feet  therefrom,  or  by  the  owners  of  twenty  per  centum  or 
more  of  the  area  of  land  directly  opposite  thereto  extending  one 
hundred  feet  from  the  street  frontage  of  such  opposite  land,  such 
amendment  shall  not  be  passed  except  by  a  three-fourths  vote  of  the 
council. 
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179-m.  Approval  of  plat  for  filing  or  recording;  notification 
of  filing;  notation  against  dedication;  offer  of 
cession. 

179-n.  Buildings  in  streets;  permits;  hearings;  review. 
179-0.  Construction  of  municipal  utility  in  streets;  permits 
for  erection  of  buildings ;  appeal ;  review  by  court. 
179-p.  Zoning  regulations;  approval  by  planning  board. 
179-q.  Review  of  decisions  of  planning  board. 
179-r.   Separability  clause. 

§  175.  Grant  of  power.  For  the  purpose  of  promoting  the  health, 
safety,  morals,  or  the  general  welfare  of  the  community,  the  board  of 
trustees  of  a  village  is  hereby  empowered,  by  ordinance,  to  regulate 
and  restrict  the  height,  number  of  stories  and  size  of  buildings  and 
other  structures,  the  percentage  of  lot  that  may  be  occupied,  the  size 
of  yards,  courts  and  other  open  spaces,  the  density  of  population, 
and  the  location  and  use  of  buildings,  structures  and  land  for  trade, 
industry,  residence  or  other  purposes.  Such  regulations  may  provide 
that  a  board  of  appeals  may  determine  and  vary  their  application  in 
harmony  with  their  general  purpose  and  intent,  and  in  accordance 
with  general  or  specific  rules  therein  contained. 

§  176.  Districts.  For  any  or  all  of  said  purposes  the  board  of 
trustees  may  divide  the  village  into  districts  of  such  number,  shape 
and  area  as  may  be  deemed  best  suited  to  carry  out  the  purposes  of 
this  act ;  and  within  such  districts  it  may  regulate  and  restrict  the 
erection,  construction,  reconstruction,  alteration,  repair  or  use  of 
buildings,  structures  or  land.  All  such  regulations  shall  be  uniform 
for  each  class  or  kind  of  buildings  throughout  each  district  but  the 
regulations  in  one  district  may  differ  from  those  in  other  districts. 

§  177.  Purposes  in  view.  Such  regulations  shall  be  made  in  ac- 
cordance with  a  comprehensive  plan  and  designed  to  lessen  congestion 
in  the  streets ;  to  secure  safety  from  fire,  panic  and  other  dangers ; 
to  promote  health  and  the  general  welfare ;  to  provide  adequate  light 
and  air ;  to  prevent  the  overcrowding  of  land ;  to  avoid  undue  con- 
centration of  population ;  to  facilitate  the  adequate  provision  of 
transportation,  water,  sewerage,  schools,  parks  and  other  public  re- 
quirements. Such  regulations  shall  be  made  with  reasonable  con- 
sideration, among  other  things,  as  to  the  character  of  the  district  and 
its  peculiar  suitability  for  particular  uses,  and  with  a  view  to  con- 
serving the  value  of  buildings  and  encouraging  the  most  appropriate 
use  of  land  throughout  such  municipality. 

§  178.  Method  of  procedure.  The  board  of  trustees  shall  provide 
for  the  manner  in  which  such  regulations  and  restrictions  and  the 
boundaries  of  such  districts  shall  be  determined,  established  and  en- 
forced, and  from  time  to  time  amended,  supplemented  or  changed. 
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However,  no  such  regulation,  restriction  or  boundary  shall  become 
effective  until  after  a  public  hearing  in  relation  thereto,  at  which 
parties  in  interest  and  citizens  shall  have  an  opportunity  to  be  heard. 
At  least  fifteen  days'  notice  of  the  time  and  place  of  such  hearing 
shall  be  published  in  a  paper  of  general  circulation  in  such  village. 

§  179.  Changes.  Such  regulations,  restrictions  and  boundaries 
may  from  time  to  time  be  amended,  supplemented,  changed,  modified 
or  repealed  by  the  board  of  trustees  on  its  own  motion  or  on  petition. 
In  case,  however,  of  a  protest  against  such  change  signed  by  the 
owners  of  twenty  per  centum  or  more  of  the  area  of  the  land  in- 
cluded in  such  proposed  change,  or  by  the  owners  of  twenty  per 
centum  or  more  of  the  land  immediately  adjacent  extending  one  hun- 
dred feet  therefrom,  or  by  the  owners  of  twenty  per  centum  or  more 
of  the  land  directly  opposite  thereto,  extending  one  hundred  feet  from 
the  street  frontage  of  such  opposite  land,  such  amendment  shall  not 
become  effective  except  by  the  favorable  vote  of  all  the  members  of 
the  board  of  trustees.  The  provisions  of  the  previous  section  relative 
to  public  hearings  and  official  notice  shall  apply  equally  to  all  changes 
or  amendments. 

§  179-a.  Zoning  commission.  The  powers  conferred  upon  boards 
of  trustees  by  this  act  shall  be  available  to  the  board  of  trustees  of 
any  village  which,  prior  to  May  twenty-first,  nineteen  hundred  and 
twenty-three,  adopted  a  zoning  ordinance  pursuant  to  the  provisions 
of  subdivision  thirty  of  section  eighty-nine  of  the  village  law ;  but 
in  order  to  avail  itself  of  the  powers  conferred  by  this  act,  the  board 
of  trustees  of  any  other  village  shall  appoint  a  commission  to  be 
known  as  the  zoning  commission  to  recommend  the  boundaries  of 
the  various  original  districts  and  appropriate  regulations  to  be  en- 
forced therein.  Such  commission  shall  make  a  preliminary  report 
and  hold  public  hearings  thereon  before  submitting  its  final  report ; 
and  such  board  of  trustees  shall  not  hold  its  public  hearings,  or  take 
action,  until  it  has  received  the  final  report  of  such  commission. 

§  179-b.  Board  of  appeals.  Such  board  of  trustees  shall  provide 
for  the  appointment  of  a  board  of  appeals  consisting  of  three  or  five 
members,  each  to  be  appointed  for  three  years.  The  board  of  trustees 
shall  have  the  power  to  remove  any  member  of  the  board  for  cause 
and  after  public  hearing.  Vacancies  shall  be  filled  for  the  unexpired 
term  of  the  member  whose  place  has  become  vacant.  All  meetings  of 
the  board  of  appeals  shall  be  held  at  the  call  of  the  chairman  and  at 
such  other  times  as  such  board  may  determine.  Such  chairman,  or 
in  his  absence,  the  acting  chairman,  may  administer  oaths  and  compel 
the  attendance  of  witnesses.  All  meetings  of  such  board  shall  be 
open  to  the  public.  Such  board  shall  keep  minutes  of  its  proceed- 
ings, showing  the  vote  of  each  member  upon  every  question,  or  if 
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absent  or  failing  to  vote,  indicating  such  fact,  and  shall  also  keep 
records  of  its  examinations  and  other  official  actions.  Even'  rule, 
regulation,  every  amendment  or  repeal  thereof,  and  every  order, 
requirement,  decision  or  determination  of  the  board  shall  immediately 
be  filed  in  the  office  of  the  board  and  shall  be  a  public  record. 

Such  board  of  appeals  shall  hear  and  decide  appeals  from  and  re- 
view any  order,  requirement,  decision  or  determination  made  by  an 
administrative  official  charged  with  the  enforcement  of  any  ordinance 
adopted  pursuant  to  this  act.  It  shall  also  hear  and  decide  all  matters 
referred  to  it  upon  which  it  is  required  to  pass  under  any  such 
ordinance.  The  concurring  vote  of  a  majority  of  the  board  shall  be 
necessary  to  reverse  any  order,  requirement,  decision  or  determina- 
tion of  any  such  administrative  official,  or  to  decide  in  favor  of  the 
applicant  any  matter  upon  which  it  is  required  to  pass  under  any 
such  ordinance  or  to  effect  any  variation  in  such  ordinance.  Such 
appeal  may  be  taken  by  any  person  aggrieved,  or  by  an  officer,  de- 
partment, board  or  bureau  of  the  village. 

Such  appeal  shall  be  taken  within  such  time  as  shall  be  prescribed 
by  the  board  of  appeals  by  general  rule,  by  filing  with  the  officer 
from  whom  the  appeal  is  taken  and  with  the  board  of  appeals  a  notice 
of  appeal,  specifying  the  grounds  thereof.  The  officer  from  whom 
the  appeal  is  taken  shall  forthwith  transmit  to  the  board  all  of  the 
papers  constituting  the  record  upon  which  the  action  appealed  from 
was  taken. 

An  appeal  stays  all  proceedings  in  furtherance  of  the  action  ap- 
pealed from,  unless  the  officer  from  whom  the  appeal  is  taken  certifies 
to  the  board  of  appeals  after  the  notice  of  appeal  shall  have  been  filed 
with  him  that  by  reason  of  facts  stated  in  the  certificate  a  stay  would 
in  his  opinion,  cause  imminent  peril  to  life  or  property,  in  which  case 
proceedings  shall  not  be  stayed  otherwise  than  by  a  restraining  order 
which  may  be  granted  by  the  board  of  appeals  or  by  a  court  of  record 
on  application,  on  notice  to  the  officer  from  whom  the  appeal  is  taken 
and  on  due  cause  shown. 

The  board  of  appeals  shall  fix  a  reasonable  time  for  the  hearing  of 
the  appeal  and  give  due  notice  thereof  to  the  parties,  and  decide  the 
same  within  a  reasonable  time.  Upon  the  hearing,  any  party  may 
appear  in  person  or  by  agent  or  by  attorney.  The  board  of  appeals 
may  reverse  or  affirm,  wholly  or  partly,  or  may  modify  the  order, 
requirement,  decision  or  determination  appealed  from  and  shall  make 
such  order,  requirement,  decision  or  determination  as  in  its  opinion 
ought  to  be  made  in  the  premises  and  to  that  end  shall  have  all  the 
powers  of  the  officer  from  whom  the  appeal  is  taken.  Where  there 
are  practical  difficulties  or  unnecessary  hardship  in  the  way  of  carry- 
ing out  the  strict  letter  of  such  ordinance,  the  board  of  appeals  shall 
have  the  power  in  passing  upon  appeals,  to  vary  or  modify  the  ap- 
plication of  any  of  the  regulations  or  provisions  of  such  ordinance 
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relating  to  the  use,  construction  or  alteration  of  buildings  or  struc- 
tures, or  the  use  of  land,  so  that  the  spirit  of  the  ordinance  shall  be 
observed,  public  safety  and  welfare  secured  and  substantial  justice 
done. 

Any  person  or  persons,  jointly,  or  severally  aggrieved  by  any  deci- 
sion of  the  board  of  appeals,  or  any  officer,  department,  board  or 
bureau  of  the  village,  may  present  to  a  court  of  record  a  petition, 
duly  verified,  setting  forth  that  such  decision  is  illegal,  in  whole  or 
in  part,  specifying  the  grounds  of  the  illegality.  Such  petition  must 
be  presented  to  the  court  within  thirty  days  after  the  filing  of  the 
decision  in  the  office  of  the  board. 

Upon  the  presentation  of  such  petition,  the  court  may  allow  a  writ 
of  certiorari  directed  to  the  board  of  appeals  to  review  such  decision 
of  the  board  of  appeals  and  shall  prescribe  therein  the  time  within 
which  a  return  thereto  must  be  made  and  served  upon  the  relator's 
attorney,  which  shall  not  be  less  than  ten  days  and  may  be  extended 
by  the  court.  The  allowance  of  the  writ  shall  not  stay  proceedings 
upon  the  decision  appealed  from,  but  the  court  may  on  application, 
or  notice  to  the  board  of  appeals  and  on  due  cause  shown,  grant  a 
restraining  order. 

The  board  of  appeals  shall  not  be  required  to  return  the  original 
papers  acted  upon  by  it,  but  it  shall  be  sufficient  to  return  certified  or 
sworn  copies  thereof  or  such  portions  thereof  as  may  be  called  for 
by  such  writ.  The  return  must  concisely  set  forth  such  other  facts 
as  may  be  pertinent  and  material  to  show  the  grounds  of  the  decision 
appealed  from  and  must  be  verified. 

If  upon  the  hearing,  it  shall  appear  to  the  court  that  testimony  is 
necessary  for  the  proper  disposition  of  the  matter,  it  may  take  evi- 
dence or  appoint  a  referee  to  take  such  evidence  as  it  may  direct  and 
report  the  same  to  the  court  with  his  findings  of  fact  and  conclusions 
of  law,  which  shall  constitute  a  part  of  the  proceedings  upon  which 
the  determination  of  the  court  shall  be  made.  The  court  may  reverse 
or  affirm,  wholly  or  partly,  or  may  modify  the  decision  brought  up 
for  review. 

Costs  shall  not  be  allowed  against  the  board,  unless  it  shall  appear 
to  the  court  that  it  acted  with  gross  negligence  or  in  bad  faith  or  with 
malice  in  making  the  decision  appealed  from. 

All  issues  in  any  proceeding  under  this  section  shall  have  prefer- 
ence over  all  other  civil  actions  and  proceedings. 

§  179-c.  Remedies.  In  case  any  building  or  structure  is  erected, 
constructed,  reconstructed,  altered,  repaired,  converted,  or  main- 
tained ;  or  any  building,  structure  or  land  is  used  in  violation  of  this 
act,  or  of  any  ordinance  or  other  regulation  made  under  authority 
conferred  thereby,  the  proper  local  authorities  of  the  village,  in 
addition  to  other  remedies,  may  institute  any  appropriate  action  or 
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proceeding  to  prevent  such  unlawful  erection,  construction,  recon- 
struction, alteration,  repair,  conversion,  maintenance  or  use,  to  re- 
strain, correct  or  abate  such  violation,  to  prevent  the  occupancy  of 
said  building,  structure  or  land  or  to  prevent  any  illegal  act,  conduct, 
business  or  use  in  or  about  such  premises.  All  issues  in  any  action 
or  proceeding  for  any  of  the  purposes  herein  stated  shall  have 
preference  over  all  other  civil  actions  and  proceedings. 

§  179d.  Conflict  with  other  laws.  Wherever  the  regulations  made 
under  authority  of  this  act  require  a  greater  width  of  size  of  yards 
or  courts,  or  require  a  lower  height  of  building  or  less  number  of 
stories,  or  require  a  greater  percentage  of  lot  to  be  left  unoccupied, 
or  impose  other  higher  standards  than  are  required  in  any  other 
statute  or  local  ordinance  or  regulation,  the  provisions  of  the  regula- 
tions made  under  authority  of  this  act  shall  govern.  Wherever  the 
provisions  of  any  other  statute  or  local  ordinance  or  regulation  re- 
quire a  greater  width  or  size  of  yards  or  courts,  or  require  a  lower 
he'ght  of  building  or  a  less  number  of  stories,  or  require  a  greater 
percentage  of  lot  to  be  left  unoccupied,  or  impose  other  higher 
standards  than  are  required  by  the  regulations  made  under  authority 
of  this  act,  the  provisions  of  such  statute,  or  local  ordinance  or  regula- 
tion shall  govern. 

§  179-e.  Official  maps.  Every  village  may  by  resolution  of  its 
board  of  trustees  establish  an  official  map  or  plan  of  the  village  show- 
ing the  streets,  highways  and  parks  theretofore  laid  out,  adopted  and 
established  by  law,  and  such  map  or  plan  is  to  be  deemed  to  be  final 
and  conclusive  with  respect  to  the  location  and  widths  of  streets  and 
highways  and  the  location  of  parks  shown  thereon.  Such  official  map 
or  plan  is  hereby  declared  to  be  established  to  conserve  and  promote 
the  public  health,  safety  and  general  welfare.  The  clerk  of  every 
village  which  has  established  such  an  official  map  or  plan  shall 
immediately  file  a  certificate  of  that  fact  with  the  clerk  or  register 
of  the  county  in  which  said  village  is  located. 

179-f.  Planning  board;  appointment ;  terms  of  office.  The  board 
of  trustees  of  each  village  is  hereby  authorized  and  empowered  to 
appoint  a  planning  board  of  five  members,  and  shall  have  authority 
to  remove  any  member  of  such  planning  board  for  cause  and  after 
public  hearing.  Of  the  members  of  the  board  appointed  two  shall  be 
officials  of  the  municipality  and  three  shall  be  persons  who  do  not 
hold  any  municipal  office  therein.  The  terms  of  the  two  officials  of 
the  municipality  shall  terminate  with  the  terms  of  the  mayor  selecting 
them.  The  respective  terms  of  the  other  members  of  the  board  first 
appointed  shall  be  one,  two  and  three  years  from  and  after  their 
appointment.  Their  successors  and  the  successors  of  those  now  in 
office  shall  be  appointed  for  the  term  of  three  years  from  and  after 
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the  expiration  of  the  term  of  their  predecessors  in  office.  The  mem- 
bers of  such  board  now  in  office  shall  continue  in  office  until  the  end 
of  the  term  for  which  they  were  appointed  and  their  successors  have 
been  appointed  as  provided  in  this  section  as  hereby  amended  and 
have  qualified.  If  a  vacancy  shall  occur  otherwise  than  by  expiration 
of  term,  it  shall  be  filled  by  appointment  for  the  unexpired  term. 
The  municipal  officials  on  such  board  shall  not,  by  reason  of  mem- 
bership thereon,  forfeit  their  right  to  exercise  the  powers,  perform 
the  duties  or  receive  the  compensation  of  the  municipal  office  held 
by  them  during  such  membership. 

In  any  village  in  which  there  is  a  planning  commission  created 
under  article  twelve-a  of  the  general  municipal  law,  the  board  of 
trustees,  instead  of  authorizing  the  appointment  of  a  planning  board 
under  this  article,  may  provide  that  the  existing  commission  shall 
continue,  the  members  thereof  thereafter  to  be  appointed  in  ac- 
cordance with  the  provisions  of  such  article  twelve-a  and  to  have  the 
powers  and  duties  as  therein  specified  in  addition  to  the  powers  and 
duties  as  specified  for  a  planning  board  appointed  under  this  article, 
provided,  however,  that  in  any  such  village  section  two  hundred  and 
thirty-eight  of  the  general  municipal  law  shall  not  be  in  force. 

§  179-g.  Organisation  of  planning  board;  employees.  The  board 
of  trustees  shall  designate  a  member  of  said  planning  board  to  act  as 
chairman  thereof ;  or  on  failure  so  to  do,  the  planning  board  shall 
elect  a  chairman  from  its  own  members.  It  shall  have  the  power  and 
authority  to  employ  experts,  clerks  and  a  secretary,  and  to  pay  for 
their  services  and  such  other  expenses  as  may  be  necessary  and 
proper,  not  exceeding  in  all  the  appropriation  that  may  be  made  for 
such  planning  board.  The  board  of  trustees  is  hereby  authorized  and 
empowered  to  make  such  appropriation  as  it  may  see  fit  for  such 
expenses.  The  planning  board  may  adopt  rules  and  regulations  in 
respect  to  procedure  before  it  and  in  respect  to  any  subject  matter 
over  which  it  has  jurisdiction  under  this  article  or  any  other  statute, 
after  public  hearing  by  the  planning  board  and  subject  to  the  approval 
of  the  board  of  trustees. 

§  179-gg.  Master  plan.  The  planning  board  may  prepare  and 
change  a  comprehensive  master  plan  for  the  development  of  the  entire 
area  of  the  village,  which  master  plan  shall  show  desirable  streets, 
bridges  and  tunnels  and  the  approaches  thereto,  viaducts,  parks, 
public  reservations,  roadways  in  parks,  sites  for  public  buildings  and 
structures,  zoning  districts,  pierhead  and  bulkhead  lines,  waterways 
and  routes  of  public  utilities  and  such  other  features  existing  and 
proposed  as  will  provide  for  the  improvement  of  the  village  and  its 
future  growth,  protection,  and  development,  and  will  afford  adequate 
facilities  for  the  public  housing,  transportation,  distribution,  com- 
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fort,  convenience,  public  health,  safety  and  general  welfare  of  its 
population. 

Such  planning  board  may  advertise  and  hold  public  hearings  when 
it  desires,  which  hearings  shall  be  advertised  at  least  once  in  a 
newspaper  of  general  circulation  in  said  village  and  post  a  notice  of 
hearing  in  at  least  three  prominent  places  at  least  five  days  before 
each  such  hearing. 

The  master  plan  and  all  modifications  thereof  shall  be  on  file  in  the 
office  of  the  planning  board,  and  the  planning  board  shall  file  certified 
copies  in  the  offices  of  the  village  engineer  and  the  village  clerk. 

§  179-h.  Changes  in  official  map;  notice  of  hearing.  Such  board 
of  trustees  is  authorized  and  empowered,  whenever  and  as  often  as 
it  may  deem  it  for  the  public  interest,  to  change  or  add  to  the  official 
map  or  plan  of  the  village  so  as  to  lay  out  new  streets,  highways  or 
parks,  or  to  widen  or  close  existing  streets,  highways  or  parks.  At 
least  five  days'  notice  of  a  public  hearing  on  any  proposed  action  with 
reference  to  any  such  change  in  the  official  map  or  plan  shall  be 
published  at  least  once  in  a  newspaper  of  general  circulation  in  such 
village  and  posted  in  at  least  three  prominent  places.  Before  making 
any  such  addition  or  change  the  board  of  trustees  shall  refer  the 
matter  to  the  planning  board  for  report  thereon,  but  if  the  planning 
board  shall  not  make  its  report  within  thirty  days  of  such  reference, 
it  shall  forfeit  the  right  further  to  suspend  action.  Such  additions 
and  changes  when  adopted  shall  become  a  part  of  the  official  map  or 
plan  of  the  village,  and  shall  be  deemed  to  be  final  and  conclusive 
with  respect  to  the  location  of  the  streets,  highways  and  parks  shown 
thereon.  The  granting  by  the  board  of  trustees  of  a  petition  for  the 
approval  of  the  laying  out,  altering,  widening,  narrowing  or  discon- 
tinuing of  a  street,  shall  be  deemed  to  be  an  addition  or  change  of  the 
official  map  or  plan,  and  shall  be  subject  to  all  the  provisions  of 
this  article  with  regard  to  such  additions  or  changes. 

§  179-i.  Referring  proposed  changes  to  planning  board.  The 
board  of  trustees  may  by  general  or  special  rule  provide  for  the 
reference  of  any  matter  or  class  of  matters  to  the  planning  board 
before  final  action  thereon  by  the  public  body  or  officer  of  said 
village  having  final  authority  thereon  with  or  without  the  provision 
that  final  action  thereon  shall  not  be  taken  until  said  planning  board 
has  submitted  its  report  thereon  or  has  had  a  reasonable  time  to  be 
fixed  by  the  board  of  trustees  in  said  rule  to  submit  the  report. 

§  179-j.  Power  of  planning  board  to  make  investigations,  maps, 
etc.  The  planning  board  shall  have  full  power  and  authority  to  make 
such  investigations,  maps  and  reports  and  recommendations  in  con- 
nection therewith  relating  to  the  planning  and  development  of  the 
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village  as  to  it  seems  desirable  provided  the  total  expenditures  of 
said  board  shall  not  exceed  the  appropriation  for  its  expenses. 

§  179-k.  Approval  of  plats  showing  new  streets;  hearings;  dura- 
tion. For  the  purpose  of  providing  for  the  future  growth  and  devel- 
opment of  the  village  and  affording  adequate  facilities  for  the  hous- 
ing, transportation,  distribution,  comfort,  convenience,  safety,  health 
and  welfare  of  its  population,  such  board  of  trustees  may  by  resolu- 
tion authorize  and  empower  the  planning  board  to  approve  plats 
showing  new  streets  or  highways.  Before  such  approval  is  given,  a 
public  hearing  shall  be  held  by  the  planning  board  which  hearing  shall 
be  advertised  at  least  once  in  a  newspaper  of  general  circulation  in 
such  village  and  post  a  notice  of  hearing  in  at  least  three  prominent 
places  at  least  five  days  before  such  hearing.  The  planning  board 
may  thereupon  approve,  modify  and  approve,  or  disapprove  such 
plat.  The  approval  required  by  this  section  or  the  refusal  to  approve 
shall  take  place  within  forty-five  days  from  and  after  the  time  of  the 
submission  of  the  plat  for  approval ;  otherwise  such  plat  shall  be 
deemed  to  have  been  approved,  and  the  certificate  of  the  clerk  of  such 
village  as  to  the  date  of  the  submission  of  the  plat  for  approval  and 
the  failure  to  take  action  thereon  within  such  time,  shall  be  issued  on 
demand  and  shall  be  sufficient  in  lieu  of  the  written  endorsement  or 
other  evidence  of  approval  herein  required.  The  ground  of  refusal 
of  any  plat  submitted  shall  be  stated  upon  the  records  of  such  plan- 
ning board. 

The  clerk  of  every  village  which  has  authorized  its  planning  board 
to  approve  plats  showing  new  streets  or  highways  as  provided  in  this 
article  shall  immediately  file  a  certificate  of  that  fact  with  the  clerk 
or  register  of  the  county  in  which  such  village  is  located. 

The  approval  by  the  planning  board  of  a  plat  showing  one  or  more 
new  streets  or  highways,  or  the  certificate  of  the  village  as  to  the  date 
of  the  submission  of  such  plat  and  the  failure  of  the  planning  board 
to  take  action  thereon  within  forty-five  days,  shall  expire  ninety  days 
from  the  date  of  such  approval  or  of  such  certificate,  unless  within 
such  ninety  day  period  such  plat  shall  have  been  duly  filed  or  recorded 
by  the  owner  in  the  office  of  the  county  clerk  or  register. 

§  179-1.  Plats  for  new  streets  and  parks;  public  health,  safety  and 
general  welfare;  performance  bond.  Before  the  approval  by  the 
planning  board  of  a  plat  showing  the  new  street  or  highway,  such 
plat  shall  also  show  in  proper  cases  and  when  required  by  the  plan- 
ning board,  a  park  or  parks  suitably  located  for  playground  or  other 
recreation  purposes.  In  approving  such  plats  the  planning  board 
shall  require  that  the  streets  and  highways  shall  be  of  sufficient 
width  and  suitable  grade  and  shall  be  suitably  located  to  accommodate 
the  prospective  traffic,  to  afford  adequate  light  and  air,  to  facilitate 
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fire  protection,  and  to  provide  access  of  fire-fighting  equipment  to 
buildings,  and  to  be  co-ordinated  so  as  to  compose  a  convenient 
system  conforming  to  the  official  map  and  properly  related  to  the 
proposals  shown  by  the  planning  board  on  the  master  plan ;  that  the 
land  shown  on  such  plats  shall  be  of  such  a  character  that  it  can  be 
used  safely  for  building  purposes  without  danger  to  health  or  peril 
from  fire,  flood  or  other  menace ;  that  suitable  monuments  have  been 
placed  at  such  block  corners  and  other  necessary  points  as  may  be  re- 
quired by  the  board  and  the  location  thereof  is  shown  on  the  map  of 
such  plat ;  and  that  the  parks  shall  be  of  reasonable  size  for  neighbor- 
hood playgrounds  or  other  recreation  uses ;  that  all  streets  or  other 
public  places  shown  on  such  plats  shall  be  suitably  graded  and  paved 
and  that  sidewalks,  street  lighting  standards,  curbs,  gutters,  street 
trees,  water  mains,  sanitary  sewers  and  storm  drains  or  combined 
sewers  shall  be  installed  all  in  accordance  with  standards,  specifica- 
tions and  procedure  acceptable  to  the  appropriate  village  departments, 
or  alternatively  that  a  performance  bond  sufficient  to  cover  the  full 
cost  of  the  same  as  estimated  by  the  planning  board  or  other  appro- 
priate village  departments  designated  by  the  planning  board  shall  be 
furnished  to  the  village  by  the  owner ;  provided,  however,  that  the 
planning  board  may  waive  subject  to  appropriate  conditions  and 
guarantees,  for  such  period  as  it  may  determine,  the  provision  of  any 
or  all  such  improvements  as  in  its  judgment  of  the  special  circum- 
stances of  a  particular  plat  or  plats  are  not  requisite  in  the  interests 
of  the  public  health,  safety  and  general  welfare.  Such  performance 
bond  shall  be  issued  by  a  bonding  or  surety  company  approved  by 
the  board  of  trustees,  or  by  the  owner  with  security  acceptable  to  the 
board  of  trustees,  and  such  performance  bond  shall  also  be  approved 
by  the  village  attorney  as  to  form,  sufficiency  and  manner  of  execu- 
tion. Such  performance  bond  shall  run  for  a  term  to  be  fixed  by  the 
planning  board,  but  in  no  case  for  a  longer  term  than  three  years, 
provided,  however,  that  the  term  of  such  performance  bond  may  be 
extended  by  the  planning  board  with  the  consent  of  the  parties  there- 
to. If  the  planning  board  shall  decide  at  any  time  during  the  term 
of  the  performance  bond  that  the  extent  of  building  development  that 
has  taken  place  in  the  subdivision  is  not  sufficient  to  warrant  all  the 
improvements  covered  by  such  performance  bond,  or  that  required 
improvements  have  been  installed  as  provided  in  this  section  and  by 
the  planning  board  in  sufficient  amount  to  warrant  reduction  in  the 
face  amount  of  said  bond,  or  that  the  character  and  extent  of  such 
development  requires  additional  improvements  previously  waived  for 
a  period  stated  at  the  time  of  fixing  the  original  terms  of  such  bond, 
the  planning  board  may  modify  its  requirements  for  any  or  all  such 
improvements,  and  the  face  value  of  such  performance  bond  shall 
thereupon  be  reduced  or  increased  by  an  appropriate  amount  so  that 
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the  new  face  value  will  cover  the  cost  in  full  of  the  amended  list  of 
improvements  required  by  the  planning  board  and  any  security  de- 
posited with  the  bond  may  be  reduced  or  increased  proportionately. 
In  the  event  that  any  required  improvements  have  not  been  installed 
as  provided  in  this  section  within  the  term  of  such  performance  bond, 
the  village  board  may  thereupon  declare  the  said  performance  bond  to 
be  in  default  and  collect  the  sum  remaining  payable  thereunder,  and 
upon  the  receipt  of  the  proceeds  thereof  the  village  shall  install  such 
improvements  as  are  covered  by  such  performance  bond  and  are  com- 
mensurate with  the  extent  of  building  development  that  has  taken 
place  in  the  subdivision  but  not  exceeding  in  cost  the  amount  of  such 
proceeds. 

In  making  such  determination  regarding  streets,  highways,  parks 
and  required  improvements,  the  planning  board  shall  take  into  con- 
sideration the  prospective  character  of  the  development,  whether 
dense  residence,  open  residence,  business  or  industrial. 

§  179-m.  Approval  of  plat  for  filing  or  recording;  notification  of 
filing ;  notation  against  dedication;  offer  of  cession.  No  plat  of  a  sub- 
division of  land  showing  a  new  street  or  highway  shall  be  filed  or 
recorded  in  the  office  of  the  county  clerk  or  register  until  it  has  been 
approved  by  a  planning  board  which  has  been  empowered  to  approve 
such  plats,  and  such  approval  be  endorsed  in  writing  on  the  plat  in 
such  manner  as  the  planning  board  may  designate.  It  shall  be  the 
duty  of  the  county  clerk  or  register  to  notify  the  planning  board  in 
writing  within  three  days  of  the  filing  or  recording  of  any  plat  ap- 
proved by  such  planning  board,  identifying  such  plat  by  its  title,  date 
of  filing  or  recording,  and  official  file  number.  After  such  plat  is  ap- 
proved and  filed,  subject,  however,  to  review  by  court  as  hereinafter 
provided,  the  streets,  highways  and  parks  shown  on  such  plat  shall 
be  and  become  a  part  of  the  official  map  or  plan  of  the  village.  The 
owner  of  the  land  or  his  agent  who  files  the  plat  may  add  as  part  of 
the  plat  a  notation  if  he  so  desires  to  the  effect  that  no  offer  of  dedica- 
tion of  such  streets,  highways  or  parks  or  any  of  them  is  made  to 
the  public.  Formal  offers  of  cession  to  the  public  of  all  streets,  high- 
ways or  parks  not  marked  with  such  notation  on  the  plat  shall  be  filed 
with  the  planning  board  prior  to  the  approval  of  the  plat  by  the  plan- 
ning board.  In  the  event  that  the  owner  or  his  agent  shall  elect  not 
to  file  his  plat  prior  to  the  expiration  date  of  the  validity  of  such 
approval  provided  in  section  one  hundred  seventy-nine-k,  then  such 
formal  offers  of  cession  shall  be  deemed  to  be  invalid,  void  and  of  no 
effect  on  and  after  such  expiration  date. 

.  Every  street  shown  on  a  plat  that  is  hereafter  filed  or  recorded  in 
the  office  of  the  county  clerk  or  register  as  provided  in  this  section, 
shall  be  deemed  to  be  a  private  street  until  such  time  as  it  has  been 
formally  offered  for  cession  to  be  public  and  formally  accepted  as  a. 
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public  street  by  resolution  of  the  village  or  alternatively  until  it  has 
been  condemned  by  the  village  for  use  as  a  public  street. 

In  so  far  as  provisions  of  law  other  than  those  contained  in  this 
article,  require  the  approval  of  a  plat,  map  or  plan  of  land  by  the 
authority  of  the  village,  as  a  prerequisite  of  its  record,  or  allow  it  to 
be  recorded  on  failure  of  the  village  to  approve  or  disapprove  of  the 
same  within  a  given  time,  said  provisions  shall  not  be  in  force  in  so 
far  as  they  apply  to  plats,  maps  or  plans  of  land  within  the  limits  of 
any  village  which  has  established  an  official  map  or  plan  and  author- 
ized a  planning  board  appointed  by  it  to  approve  plats  of  land  within 
said  village  showing  new  streets  and  highways,  under  this  article. 

§  179-n.  Buildings  in  streets;  permits;  hearing;  review.  For  the 
purpose  of  preserving  the  integrity  of  such  official  map  or  plan  no 
permit  shall  hereafter  be  issued  for  any  building  in  the  bed  of  any 
street  or  highway  shown  or  laid  out  on  such  map  or  plan,  provided, 
however,  that  if  the  land  within  such  mapped  street  or  highway  is  not 
yielding  a  fair  return  on  its  value  to  the  owner,  the  board  of  appeals 
or  other  similar  board  in  any  village  which  has  established  such  a 
board  having  power  to  make  variances  or  exceptions  in  zoning  regu- 
lations shall  have  power  in  a  specific  case  by  the  vote  of  a  majority 
of  its  members  to  grant  a  permit  for  a  building  in  such  street  or 
highway  which  will  as  little  as  practicable  increase  the  cost  of  opening 
such  street  or  highway,  or  tend  to  cause  a  change  of  such  official  map 
or  plan,  and  such  board  may  impose  reasonable  requirements  as  a 
condition  of  granting  such  permit,  which  requirement  shall  inure  to 
the  benefit  of  the  village.  Before  taking  any  action  authorized  in 
this  section,  the  board  of  appeals  or  similar  board  shall  give  a  hearing 
at  which  parties  in  interest  and  others  shall  have  an  opportunity  to 
be  heard.  At  least  fifteen  days'  notice  of  the  time  and  place  of  such 
hearing  shall  be  published  in  a  newspaper  of  general  circulation  in 
such  village.  Any  such  decision  shall  be  subject  to  review  by 
certiorari  order  issued  out  of  a  court  of  record  in  the  same  manner 
and  pursuant,  to  the  same  provisions  as  in  appeals  from  the  decisions 
of  such  board  upon  zoning  regulations. 

§  179-o.  Construction  of  municipal  utility  in  streets;  permits  for 
erection  of  buildings;  appeal;  review  by  court.  No  public  municipal 
street  utility  or  improvement  shall  be  constructed  by  the  village  in 
any  street  or  highway  until  it  has  become  a  public  street  or  highway 
and  is  duly  placed  on  the  official  map  or  plan ;  except  that  the  board 
of  trustees  may  authorize  the  construction  of  a  public  municipal  street 
utility  or  improvement  in  or  under  a  street  which  has  not  been  dedi- 
cated, but  which  has  been  used  by  the  public  as  a  street  for  five  years 
or  more,  prior  to  March  second,  nineteen  hundred  thirty-eight,  and  is 
shown  as  a  street  on  a  plat  of  a  subdivision  of  land  which  had  been 
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filed  prior  to  March  second,  nineteen  hundred  thirty-eight,  in  the 
office  of  the  county  clerk  or  register  of  the  county  in  which  such 
village  is  located.  No  permit  for  the  erection  of  any  building  shall  be 
issued  unless  a  street  or  highway  giving  access  to  such  proposed 
structure  has  been  duly  placed  on  the  official  map  or  plan,  which  street 
or  highway  shall  have  been  suitably  improved  to  the  satisfaction  of 
the  planning  board  in  accordance  with  standards  and  specifications 
approved  by  the  appropriate  village  officers  as  adequate  in  respect  to 
the  public  health,  safety,  and  general  welfare  for  the  special  cir- 
cumstances of  the  particular  street  or  highway,  or  if  there  be  no 
official  map  or  plan,  unless  such  street  or  highway  is  (a)  an  existing 
state,  county,  town  or  village  highway,  or  (b)  a  street  shown  upon 
a  plat  approved  by  the  planning  board  as  provided  under  the  pro- 
visions of  this  article,  as  in  effect  at  the  time  such  plat  was  approved, 
or  (c)  a  street  on  a  plat  duly  filed  and  recorded  in  the  office  of  the 
county  clerk  or  register  prior  to  the  appointment  of  such  planning 
board  and  the  grant  to  such  board  of  the  power  to  approve  plats. 
Where  the  enforcement  of  the  provisions  of  this  section  would  entail 
practical  difficulty  or  unnecessary  hardship,  and  where  the  circum- 
stances of  the  case  do  not  require  the  structure  to  be  related  to  exist- 
ing or  proposed  streets  or  highways,  the  applicant  for  such  a  permit 
may  appeal  from  the  decision  of  the  administrative  officer  having 
charge  of  the  issue  of  permits  to  the  board  of  appeals  or  other  similar 
board  in  any  village  which  has  established  a  board  having  power  to 
make  variances  or  exceptions  in  zoning  regulations,  and  the  same 
provisions  are  hereby  applied  to  such  appeals  and  to  such  board  as 
are  provided  in  cases  of  appeals  on  zoning  regulations.  The  board 
may  in  passing  on  such  appeal  make  any  reasonable  exception  and 
issue  the  permit  subject  to  conditions  that  will  protect  any  future 
street  or  highway  layout.  Any  such  decision  shall  be  subject  to 
review  by  certiorari  order  issued  out  of  a  court  of  record  in  the  same 
manner  and  pursuant  to  the  same  provisions  as  in  appeals  from  the 
decisions  of  such  board  upon  zoning  regulations. 

§  179-p.  Zoning  regulations;  approval  by  planning  board.  The 
board  of  trustees  is  hereby  authorized  by  general  or  special  rule  ap- 
plicable to  the  zoning  regulations  of  such  village  or  any  portion  of 
such  zoning  regulations,  to  empower  the  planning  board  simultane- 
ously with  the  approval  of  any  such  plat  either  to  confirm  the  zoning 
regulations  of  the  land  so  platted  as  shown  on  the  official  zoning  maps 
of  the  village  or  to  make  any  reasonable  change  therein,  and  such 
planning  board  is  hereby  empowered  to  make  such  change.  The 
owner  of  the  land  shown  on  the  plat  may  submit  with  the  plat  a  pro- 
posed building  plan  indicating  lots  where  group  houses  for  residence 
or  apartment  houses  or  local  stores  and  shops  are  proposed  to  be 
built.  Such  building  plan  shall  indicate  for  each  lot  or  proposed  build- 
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ing  unit  the  maximum  density  of  population  that  may  exist  thereon 
and  the  minimum  yard  requirements.  Such  plan,  if  approved  by  the 
planning  board,  shall  modify,  change  or  supplement  the  zoning 
regulations  of  the  land  shown  on  the  plat,  within  the  limitations 
prescribed  by  the  board  of  trustees  in  such  general  or  special  rule. 
Provided  that  for  such  land  so  shown  there  shall  not  be  a  greater 
average  density  of  population  or  cover  of  the  land  with  buildings 
than  is  permitted  in  the  district  wherein  such  land  lies  as  shown  on 
the  official  zoning  map.  Such  building  plan  shall  not  be  approved  by 
the  planning  board  unless  in  its  judgment  the  appropriate  use  of 
adjoining  land  is  reasonably  safeguarded  and  such  plan  is  consistent 
with  the  public  welfare.  Before  the  planning  board  shall  make  any 
such  change  in  the  zoning  regulations  there  shall  be  a  public  hearing 
preceded  by  the  same  notice  as  in  the  case  of  the  approval  of  the  plat 
itself.  On  the  filing  of  the  plat  in  the  office  of  the  count)'  clerk  or 
registrar  such  changes,  subject  however  to  review  by  court  as  here- 
inafter provided,  shall  be  and  become  part  of  any  regulations  estab- 
lished by  the  board  of  trustees  of  the  village,  shall  be  enforced  in  the 
same  manner  and  shall  be  similarly  subject  to  change. 

§  179-q.  Review  of  decisions  of  planning  board.  Any  person  or 
persons,  jointly  or  severally  aggrieved  by  any  decision  of  the  planning 
board  concerning  such  plat  or  the  changing  of  the  zoning  regulations 
of  such  land,  or  any  officer,  department,  board  or  bureau  of  the 
village,  may  present  to  a  court  of  record  a  petition,  duly  verified,  set- 
ting forth  that  such  decision  is  illegal,  in  whole  or  in  part,  specifying 
the  grounds  of  the  illegality-.  Such  petition  must  be  presented  to  the 
court  within  thirty  days  after  the  filing  of  the  decision  in  the  office 
of  the  board. 

Upon  the  presentation  of  such  petition,  the  court  may  allow  a  cer- 
tiorari order  directed  to  the  planning  board  to  review  such  decision 
of  the  planning  board  and  shall  prescribe  therein  the  time  within 
which  a  return  thereto  must  be  made  and  served  upon  the  relator's 
attorney,  which  shall  not  be  less  than  ten  days  and  may  be  extended 
by  the  court.  The  allowance  of  the  order  shall  stay  proceedings  upon 
the  decision  appealed  from. 

The  planning  board  shall  not  be  required  to  return  the  original 
papers  acted  upon  by  it.  but  it  shall  be  sufficient  to  return  certified  or 
sworn  copies  thereof  or  of  such  portions  thereof  as  may  be  called 
for  by  such  order.  The  return  must  concisely  set  forth  such  other 
facts  as  may  be  pertinent  and  material  to  show  the  grounds  of  the 
decision  appealed  from  and  must  be  verified. 

If,  upon  the  hearing,  it  shall  appear  to  the  court  that  testimony  is 
necessary  for  the  proper  disposition  of  the  matter,  it  mav  take  evi- 
dence or  appoint  a  referee  to  take  such  evidence  as  it  mav  direct  and 
report  the  same  to  the  court  with  his  findings  of  fact  and  conclusions 
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of  law,  which  shall  constitute  a  part  of  the  proceedings  upon  which 
the  determination  of  the  court  shall  be  made.  The  court  may  reverse 
or  affirm,  wholly  or  partly,  or  may  modify  the  decision  brought  up 
for  review. 

Costs  shall  not  be  allowed  against  the  planning  board,  unless  it 
shall  appear  to  the  court  that  it  acted  with  gross  negligence  or  in  bad 
faith  or  with  malice  in  making  the  decision  appealed  from. 

All  issues  in  any  proceeding  under  this  section  shall  have  preference 
over  all  other  civil  actions  and  proceedings. 

§  179-r.  Separability  clause.  If  any  part  or  provision  of  this 
article  or  the  application  thereof  to  any  person  or  circumstance  be 
adjudged  invalid  by  any  court  of  competent  jurisdiction,  such  judg- 
ment shall  be  confined  in  its  operation  to  the  part,  provision  or  ap- 
plication directly  involved  in  the  controversy  in  which  such  judgment 
shall  have  been  rendered  and  shall  not  affect  or  impair  the  validity  of 
the  remainder  of  this  article  or  the  application  thereof  to  other  per- 
sons or  circumstances  and  the  legislature  hereby  declares  that  it 
would  have  enacted  this  article  or  the  remainder  thereof  had  the 
invalidity  of  such  provision  or  application  thereof  been  apparent. 

APPENDIX  C 

TOWN  PLANNING  AND  ZONING 

TOWN  LAW 
Chap.  62  of  the  Consolidated  Laws 


ARTICLE  16 
Zoning  and  Planning 


Section  260. 

Repealed. 

261. 

Grant  of  power. 

262. 

Districts. 

263. 

Purposes  in  view. 

264. 

Method  of  procedure. 

265. 

Changes. 

266. 

Zoning  commission. 

267. 

Boards  of  appeals. 

268. 

Enforcement  and  remedies. 

269. 

Conflict  with  other  laws. 

270. 

Official  map,  establishment. 

271. 

Planning  board,  creation  and  appointment. 

272. 

Planning  board,  officers,  employees  and  expenses. 

272-a. 

Master  plan. 

273.      Official  map,  changes. 
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274.  Planning  board,  reports  on  matters  referred  to  it. 

275.  Planning  board,  general  reports. 

276.  Approval  of  plats. 

277.  Approval  of  plats,  additional  requisites. 

278.  Record  of  plats. 

279.  Permits  for  buildings  in  bed  of  mapped  streets. 

280.  Municipal  improvements  in  streets. 
280-a.  Buildings  not  on  mapped  streets. 

281.  Planning  board  ;  changes  in  zoning  regulations. 

282.  Court  review. 

283.  Issuance  of  licenses  and  permits  in  certain  towns. 

284.  Separability  clause. 

§  260.  Repealed. 

§  261.  Grant  of  power.  For  the  purpose  of  promoting  the  health, 
safety,  morals,  or  the  general  welfare  of  the  community,  the  town 
board  is  hereby  empowered  by  ordinance  to  regulate  and  restrict  the 
height,  number  of  stories  and  size  of  buildings  and  other  structures, 
the  percentage  of  lot  that  may  be  occupied,  the  size  of  yards,  courts, 
and  other  open  spaces,  the  density  of  population,  and  the  location  and 
use  of  buildings,  structures  and  land  for  trade,  industry,  residence 
or  other  purposes ;  provided  that  such  regulations  shall  apply  to  and 
affect  only  such  part  of  a  town  as  is  outside  the  limits  of  any  incor- 
porated village  or  city.  Such  regulations  may  provide  that  a  board  of 
appeals  may  determine  and  vary  their  application  in  harmony  with 
their  general  purpose  and  intent,  and  in  accordance  with  general  or 
specific  rules  therein  contained. 

§  262.  Districts.  For  any  or  all  of  said  purposes  the  town  board 
may  divide  that  part  of  the  town  which  is  outside  the  limits  of  any 
incorporated  village  or  city  into  districts  of  such  number,  shape  and 
area  as  may  be  deemed  best  suited  to  carry  out  the  purposes  of  this 
act;  and  within  such  districts  it  may  regulate  and  restrict  the  erection, 
construction,  reconstruction,  alteration  or  use  of  buildings,  structures 
or  land.  All  such  regulations  shall  be  uniform  for  each  class  or  kind 
of  buildings  throughout  such  district,  but  the  regulations  in  one  dis- 
trict may  differ  from  those  in  other  districts. 

§  263.  Purposes  in  view.  Such  regulations  shall  be  made  in  ac- 
cordance with  a  comprehensive  plan  and  designed  to  lessen  conges- 
tion in  the  streets,  to  secure  safety  from  fire,  panic  and  other  dangers  ; 
to  promote  health  and  general  welfare ;  to  provide  adequate  light 
and  air ;  to  prevent  the  overcrowding  of  land ;  to  avoid  undue  con- 
centration of  population;  to  facilitate  the  adequate  provision  of 
transportation,  water,  sewage,  schools,  parks  and  other  public 
requirements.   Such  regulations  shall  be  made  with  reasonable  con- 
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sideration,  among  other  things,  as  to  the  character  of  the  district  and 
its  peculiar  suitability  for  particular  uses,  and  with  a  view  to  con- 
serving the  value  of  buildings  and  encouraging  the  most  appropriate 
use  of  land  throughout  such  municipality. 

§  264.  Method  of  procedure.  The  town  board  shall  provide  for 
the  manner  in  which  such  regulations  and  restrictions  and  the 
boundaries  of  such  districts  shall  be  determined,  established  and 
enforced,  and  from  time  to  time  amended,  supplemented  or  changed. 
However,  no  such  regulation,  restrictions  or  boundary  shall  become 
effective  until  after  a  public  hearing  in  relation  thereto,  at  which 
parties  in  interest  and  citizens  shall  have  an  opportunity  to  be  heard. 
At  least  ten  days'  notice  of  the  time  and  place  of  such  hearing  shall 
be  published  in  a  paper  of  general  circulation  in  such  town  and  a 
written  notice  of  any  proposed  change  or  amendment  affecting  prop- 
erty within  five  hundred  feet  of  the  boundaries  of  any  state  park  or 
parkway  shall  be  given  to  the  regional  state  park  commission  having 
jurisdiction  over  such  state  park  or  parkway  at  least  ten  days  prior 
to  the  date  of  such  public  hearing. 

Every  zoning  ordinance  and  every  amendment  to  a  zoning  ordi- 
nance (including  any  map  incorporated  therein)  adopted  pursuant  to 
the  provisions  of  this  chapter  shall  be  entered  in  the  minutes  of  the 
town  board  and  a  copy  thereof  (exclusive  of  any  map  incorporated 
therein)  shall  be  published  once  in  a  newspaper  published  in  the  town, 
if  any,  or  in  such  newspaper  published  in  the  county  in  which  such 
town  may  be  located  having  a  circulation  in  such  town,  as  the  town 
board  may  designate,  and  a  copy  of  such  ordinance  or  amendment 
together  with  a  copy  of  any  map  incorporated  therein  shall  be  posted 
on  the  signboard  maintained  by  the  town  clerk  pursuant  to  subdivision 
six  of  section  thirty  of  this  chapter,  and  affidavits  of  the  publication 
and  posting  thereof  shall  be  filed  with  the  town  clerk.  Such  ordinance 
shall  take  effect  ten  days  after  such  publication  and  posting,  but  such 
ordinance  or  amendment  shall  take  effect  from  the  date  of  its  service 
as  against  a  person  served  personally  with  a  copy  thereof,  certified 
by  the  town  clerk  under  the  corporate  seal  of  the  town ;  and  showing 
the  date  of  its  passage  and  entry  in  the  minutes. 

Note:  The  preceding  paragraph  (Sect.  264)  is  in  conflict  with  the  second 
paragraph  (Sect.  265)  following,  in  respect  to  publication  and  posting  of 
zoning  ordinance  amendments.  It  is  suggested  that  Section  264  be  followed 
under  the  Rule  of  Statutory  Construction.  "Prior  statute  must  yield  to  subse- 
quent legislation  dealing  precisely  with  the  same  matter." 

§  265.  Changes.  Such  regulations,  restrictions  and  boundaries 
may  from  time  to  time  be  amended,  supplemented,  changed,  modified 
or  repealed.  In  case,  however,  of  a  protest  against  such  change 
signed  by  the  owners  of  twenty  per  centum  or  more,  either  of  the 
area  of  the  land  included  in  such  proposed  change,  or  of  that  im- 
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mediately  adjacent  extending  one  hundred  feet  therefrom,  or  of  that 
directly  opposite  thereto,  extending  one  hundred  feet  from  the  street 
frontage  of  such  opposite  land,  such  amendment  shall  not  become 
effective  except  by  the  favorable  vote  of  at  least  four  members  of  the 
town  board.  The  provisions  of  the  previous  section  relative  to  public 
hearings  and  official  notice  shall  apply  equally  to  all  changes  or 
amendments. 

Changes,  amendments  or  supplements  made  to  any  zoning  ordi- 
nance adopted  pursuant  to  the  provisions  of  this  chapter  shall  not 
become  effective  until  it  shall  have  been  published  in  a  newspaper 
published  in  the  town,  if  any,  or  in  such  newspaper  published  in  the 
county  in  which  such  town  may  be  located  having  a  circulation  in 
such  town,  as  the  town  board  may  designate,  twice,  once  in  each  week 
for  two  consecutive  weeks,  and  shall  have  been  posted  in  six  public 
places  in  such  town  for  not  less  than  ten  days.  In  any  specific  case, 
however,  such  zoning  ordinance  shall  take  effect  when  personal  serv- 
ice is  made  of  a  copy  thereof  certified  by  the  town  clerk  under  the 
corporate  seal  of  the  town  and  showing  the  date  of  its  passage  by 
the  town  board. 

§  266.  Zoning  commission.  In  order  to  avail  itself  of  the  powers 
conferred  by  this  article,  such  town  board  shall  appoint  a  commis- 
sion to  be  known  as  the  zoning  commission  to  recommend  the  boun- 
daries of  the  various  original  districts  and  appropriate  regulations  to 
be  enforced  therein.  Such  commission  shall  make  a  preliminary  re- 
port and  hold  public  hearings  thereon  before  submitting  its  final 
report  and  such  town  board  shall  not  hold  its  public  hearing  or  take 
action  until  it  has  received  the  final  report  of  such  commission. 
Where  a  plan  commission  already  exists  it  may  be  appointed  as  the 
zoning  commission. 

§  267.  Board  of  appeals.  1.  Such  town  board  shall  appoint  a 
board  of  appeals  consisting  of  five  members  and  shall  designate  its 
chairman  and  may  also  provide  for  compensation  to  be  paid  to  said 
members,  experts,  clerks  and  a  secretary  and  provide  for  such  other 
expenses  as  may  be  necessary  and  proper,  not  exceeding  in  all  the 
appropriations  that  may  be  made  by  the  town  board  for  such  board 
of  appeals.  Of  the  members  of  the  board  first  appointed,  one  shall 
hold  office  for  the  term  of  one  year,  one  for  the  term  of  two  years, 
one  for  the  term  of  three  years,  one  for  the  term  of  four  years,  one 
for  the  term  of  five  years  from  and  after  his  appointment.  Their 
successors  shall  be  appointed  for  the  term  of  five  years  from  and 
after  the  expiration  of  the  terms  of  their  predecessors  in  office.  If 
a  vacancy  shall  occur  otherwise  than  by  expiration  of  term,  it  shall 
be  filled  by  the  town  board  by  appointment  for  the  unexpired  term. 
The  town  board  shall  have  the  power  to  remove  any  member  of  the 
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board  for  cause  and  after  public  hearing.  All  meetings  of  the  board 
of  appeals  shall  be  held  at  the  call  of  the  chairman  and  at  such 
other  times  as  such  board  may  determine.  Such  chairman,  or  in  his 
absence  the  acting  chairman,  may  administer  oaths  and  compel  the 
attendance  of  witnesses.  All  meetings  of  such  board  shall  be  open 
to  the  public.  Such  board  shall  keep  minutes  of  its  proceedings, 
showing  the  vote  of  each  member  upon  every  question,  or  if  absent 
or  failing  to  vote,  indicating  such  fact,  and  shall  also  keep  records  of 
its  examination  and  other  official  actions.  Every  rule,  regulation, 
every  amendment  or  repeal  thereof,  and  every  order,  requirement, 
decision  or  determination  of  the  board  shall  immediately  be  filed  in 
the  office  of  the  town  clerk  and  shall  be  a  public  record. 

2.  Such  board  of  appeals  shall  hear  and  decide  appeals  from  and  re- 
view any  order,  requirement,  decision  or  determination  made  by  an 
administrative  official  charged  with  the  enforcement  of  any  ordinance 
adopted  pursuant  to  this  article.  It  shall  also  hear  and  decide  all 
matters  referred  to  it  or  upon  which  it  is  required  to  pass  under  any 
such  ordinance.  The  concurring  vote  of  a  majority  of  the  members 
of  the  board  shall  be  necessary  to  reverse  any  order,  requirement, 
decision  or  determination  of  any  such  administrative  official,  or  to 
decide  in  favor  of  the  applicant  any  matter  upon  which  it  is  re- 
quired to  pass  under  any  such  ordinance  or  to  effect  any  variation  in 
such  ordinance.  Such  appeal  may  be  taken  by  any  person  aggrieved, 
or  by  an  officer,  department,  board  or  bureau  of  the  town. 

3.  Such  appeal  shall  be  taken  within  such  time  as  shall  be  prescribed 
by  the  board  of  appeals  by  general  rule,  by  filing  with  the  officer 
from  whom  the  appeal  is  taken  and  with  the  board  of  appeals  a 
notice  of  appeal,  specifying  the  grounds  thereof.  The  officer  from 
whom  the  appeal  is  taken  shall  forthwith  transmit  to  the  board  all  the 
papers  constituting  the  record  upon  which  the  action  appealed  from 
was  taken. 

4.  An  appeal  stays  all  proceedings  in  furtherance  of  the  action  ap- 
pealed from,  unless  the  officer  from  whom  the  appeal  is  taken  certifies 
to  the  board  of  appeals,  after  the  notice  of  appeal  shall  have  been 
filed  with  him,  that  by  reason  of  facts  stated  in  the  certificate  a  stay 
would,  in  his  opinion,  cause  imminent  peril  to  life  or  property,  in 
which  case  proceedings  shall  not  be  stayed  otherwise  than  by  a  re- 
straining order  which  may  be  granted  by  the  board  of  appeals  or  by 
a  court  of  record  on  application,  on  notice  to  the  officer  from  whom 
the  appeal  is  taken  and  on  due  cause  shown. 

5.  The  board  of  appeals  shall  fix  a  reasonable  time  for  the  hearing 
of  the  appeal  or  other  matter  referred  to  it  and  give  public  notice 
thereof  by  the  publication  in  the  official  paper  of  a  notice  of  such 
hearing,  at  least  five  days  prior  to  the  date  thereof,  and  shall,  at  least 
five  days  before  such  hearing,  mail  notices  thereof  to  the  parties,  and 
to  the  regional  state  park  commission  having  jurisdiction  over  any 


APPENDIX— TOWN  PLANNING  AND  ZONING  69 


state  park  or  parkways  within  five  hundred  feet  of  the  property 
affected  by  such  appeal,  and  shall  decide  the  same  within  a  reasonable 
time.  Upon  the  hearing,  any  party  may  appear  in  person  or  by  agent 
or  by  attorney.  The  board  of  appeals  may  reverse  or  affirm,  wholly  or 
partly,  or  may  modify  the  order,  requirement,  decision  or  determina- 
tion appealed  from  and  shall  make  such  order,  requirement,  decision 
or  determination  as  in  its  opinion  ought  to  be  made  in  the  premises 
and  to  that  end  shall  have  all  the  powers  of  the  officer  from  whom 
the  appeal  is  taken.  Where  there  are  practical  difficulties  or  unneces- 
sary hardships  in  the  way  of  carrying  out  the  strict  letter  of  such 
ordinances,  the  board  of  appeals  shall  have  the  power  in  passing 
upon  appeals,  to  vary  or  modify  the  application  of  any  of  the  regula- 
tions or  provisions  of  such  ordinance  relating  to  the  use,  construction 
or  alteration  of  buildings  or  structures,  or  the  use  of  land,  so  that 
the  spirit  of  the  ordinance  shall  be  observed,  public  safety  and  wel- 
fare secured  and  substantial  justice  done. 

6.  Upon  motion  initiated  by  any  member  and  adopted  by  the  unani- 
mous vote  of  the  members  present,  but  not  less  than  a  majority  of 
all  the  members,  the  board  of  appeals  shall  review  at  a  re-hearing 
held  upon  notice  given  as  upon  an  original  hearing,  any  order,  de- 
cision or  determination  of  the  board  not  previously  reviewed.  Upon 
such  re-hearing,  and  provided  it  shall  then  appear  that  the  rights 
vested  prior  thereto  in  persons  acting  in  good  faith  in  reliance  upon 
the  order,  decision  or  determination  reviewed  will  not  be  prejudiced 
thereby,  the  board  may,  upon  the  concurring  vote  of  all  of  the  mem- 
bers then  present,  reverse,  modify  or  annul  its  original  order,  de- 
cision or  determination. 

7.  Any  person  or  persons,  jointly  or  severally  aggrieved  by  any  de- 
cision of  the  board  of  appeals  or  any  officer,  department,  board  or 
bureau  of  the  town,  may  present  to  a  court  of  record  a  petition,  duly 
verified,  setting  forth  that  such  decision  is  illegal,  in  whole  or  in  part, 
specifying  the  grounds  of  the  illegality.  Such  petition  must  be  pre- 
sented to  the  court  within  thirty  days  after  the  filing  of  the  decision 
in  the  office  of  the  town  clerk. 

8.  Upon  the  presentation  of  such  petition,  the  court  may  allow  a 
certiorari  order  directed  to  the  board  of  appeals  to  review  such  de- 
cision and  shall  prescribe  therein  the  time  within  which  a  return 
thereto  must  be  made  and  served  upon  the  relator's  attorney,  which 
shall  not  be  less  than  ten  days  and  may  be  extended  by  the  court. 
The  allowance  of  the  order  shall  not  stay  proceedings  upon  the  de- 
cision appealed  from,  but  the  court  may  on  application,  on  notice  to 
the  board  of  appeals  and  upon  due  cause  shown,  grant  a  restraining 
order. 

9.  The  board  of  appeals  shall  not  be  required  to  return  the  original 
papers  acted  upon  by  it,  but  it  shall  be  sufficient  to  return  certified 
or  sworn  copies  thereof  or  of  such  portions  thereof  as  may  be  called 
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for  by  such  writ.    The  return  must  concisely  set  forth  such  other 

facts  as  may  be  pertinent  and  material  to  show  the  grounds  of  the 
decision  appealed  from  and  must  be  verified. 

10.  If  upon  the  hearing  at  a  special  term  of  the  supreme  court,  it 
shall  appear  to  the  court  that  testimony  is  necessary  for  the  proper 
disposition  of  the  matter,  it  may  take  evidence  or  appoint  a  referee  to 
take  such  evidence  as  it  may  direct  and  report  the  same  to  the  court 
with  his  findings  of  fact  and  conclusions  of  law,  which  shall  consti- 
tute a  part  of  the  proceedings  upon  which  the  determination  of  the 
court  shall  be  made.  The  court  may  reverse  or  affirm,  wholly  or 
partly,  or  may  modify  the  decision  brought  up  for  review. 

11.  Costs  shall  not  be  allowed  against  the  board  of  appeals  unless  it 
shall  appear  to  the  court  that  it  acted  with  gross  negligence  or  in  bad 
faith  or  with  malice  in  making  the  decision  appealed  from. 

12.  All  issues  in  any  proceeding  under  this  section  shall  have 
preference  over  all  other  civil  actions  and  proceedings. 

§  268.  Enforcement  and  remedies.  1.  The  town  board  may  pro- 
vide by  ordinance  for  the  enforcement  of  this  article  and  of  any 
ordinance  or  regulation  made  thereunder.  A  violation  of  this  article 
or  of  such  ordinance  or  regulation  is  hereby  declared  to  be  a  mis- 
demeanor, punishable  by  a  fine  not  exceeding  fifty  dollars  or  im- 
prisonment for  a  period  not  to  exceed  six  months,  or  both.  Each 
week's  continued  violation  shall  constitute  a  separate  additional 
violation. 

2.  In  case  any  building  or  structure  is  erected,  constructed,  re- 
constructed, altered,  converted  or  maintained,  or  any  building,  struc- 
ture or  land  is  used  in  violation  of  this  article  or  of  any  ordinance  or 
other  regulation  made  under  authority  conferred  thereby,  the  proper 
local  authorities  of  the  town,  in  addition  to  other  remedies,  may 
institute  any  appropriate  action  or  proceedings  to  prevent  such  unlaw- 
ful erection,  construction,  reconstruction,  alteration,  conversion, 
maintenance  or  use,  to  restrain,  correct  or  abate  such  violation,  to 
prevent  the  occupancy  of  said  building,  structure,  or  land  or  to  pre- 
vent any  illegal  act,  conduct,  business  or  use  in  or  about  such 
premises ;  and  upon  the  failure  or  refusal  of  the  proper  local  officer, 
board  or  body  of  the  town  to  institute  any  such  appropriate  action 
or  proceeding  for  a  period  of  ten  days  after  written  request  by  a 
resident  taxpayer  of  the  town  so  to  proceed,  any  three  taxpayers  of 
the  town  residing  in  the  district  wherein  such  violation  exists,  who 
are  jointly  or  severally  aggrieved  by  such  violation,  may  institute  such 
appropriate  action  or  proceeding  in  like  manner  as  such  local  officer, 
board  or  body  of  the  town  is  authorized  to  do. 

§  269.  Conflict  with  other  laws.  Wherever  the  regulations  made 
under  authority  of  this  article  require  a  greater  width  or  size  of  yards 
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or  courts,  or  require  a  lower  height  of  building  or  less  number  of 
stories,  or  require  a  greater  percentage  of  lot  to  be  left  unoccupied, 
or  impose  other  higher  standards  than  are  required  in  any  other 
statute  or  local  ordinance  or  regulation,  the  provisions  of  the  regula- 
tions made  under  authority  of  this  article  shall  govern.  Whenever 
the  provisions  of  any  other  statute  or  local  ordinance  or  regulation 
require  a  greater  width  or  size  of  yards  or  courts,  or  require  a  lower 
height  of  building  or  a  less  number  of  stories,  or  require  a  greater 
percentage  of  lot  to  be  left  unoccupied,  or  impose  other  higher 
standards,  than  are  required  by  the  regulations  made  under  authority 
of  this  article,  the  provisions  of  such  statute,  or  local  ordinance  or 
regulation  shall  govern. 

In  towns  where  the  town  boards  have  already  adopted  a  zoning 
ordinance,  pursuant  to  the  provisions  of  chapter  three  hundred 
twenty-two  of  the  laws  of  nineteen  hundred  twenty-two,  or  chapter 
seven  hundred  fourteen  or  chapter  seven  hundred  fifteen  of  the  laws 
of  nineteen  hundred  twenty-six,  such  boards  shall  not  be  required  to 
adopt  a  new  ordinance  and  all  actions  taken  and  proceedings  had  by 
such  town  boards  and  boards  of  appeal  under  the  provisions  of  said 
chapter,  are  hereby  ratified  and  confirmed. 

All  necessary  expenses  incurred  by  any  such  board  in  connection 
with  the  adoption  and  enforcement  of  the  zoning  ordinance  shall  be 
a  town  charge. 

§  270.  Official  map,  establishment.  The  town  board  may  establish 
an  official  map  or  plan  of  that  part  of  the  town  outside  the  limits  of 
any  incorporated  city  or  village  showing  the  streets,  highways  and 
parks  theretofore  laid  out,  adopted  and  established  by  law,  and  such 
map  or  plan  shall  be  final  and  conclusive  with  respect  to  the  location 
and  width  of  streets  and  highways  and  the  location  of  parks  shown 
thereon.  Such  official  map  or  plan  is  hereby  declared  to  be  established 
to  conserve  and  protect  the  public  health,  safety  and  general  welfare. 
The  clerk  of  every  town  which  has  established  such  an  official  map  or 
plan  shall  immediately  file  a  certificate  of  that  fact  with  the  clerk  or 
registrar  of  the  county  in  which  said  town  is  located. 

§  271.  Planning  board,  creation  and  appointment.  The  town  board 
of  each  town  is  hereby  authorized  and  empowered  to  appoint  a 
planning  board  of  five  members  or  seven  members  in  the  discretion 
of  the  board,  and  shall  have  authority  to  remove  any  member  of  such 
planning  board  for  cause  and  after  public  hearing.  In  any  town  of 
the  first  class  in  a  county  containing  not  more  than  three  towns  and 
adjoining  a  city  having  a  population  of  one  million  or  more,  the 
town  board  may  also  provide  for  compensation  to  be  paid  to  the 
members  of  the  planning  board.  Of  the  members  first  appointed  to 
a  planning  board  consisting  of  five  members,  one  shall  hold  office 
for  the  term  of  one  year,  one  for  the  term  of  two  years,  one  for  the 
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term  of  three  years,  one  for  the  term  of  four  years  and  one  for  the 
term  of  five  years,  from  and  after  his  appointment.  Their  suc- 
cessors shall  be  appointed  for  a  term  of  five  years  from  and  after 
the  expiration  of  the  terms  of  their  predecessors  in  office.  Of  the 
members  first  appointed  to  a  newly  created  planning  board  consist- 
ing of  seven  members,  one  shall  hold  office  for  the  term  of  one  year, 
one  for  the  term  of  two  years,  one  for  the  term  of  three  years,  one 
for  the  term -of  four  years,  one  for  the  term  of  five  years,  one  for 
the  term  of  six  years  and  one  for  the  term  of  seven  years  after  his 
appointment.  Where  the  membership  of  an  existing  planning  board 
is  increased  as  authorized  by  the  provisions  of  this  section  as 
amended,  one  of  the  new  members  shall  be  appointed  for  a  term  of 
six  years  and  the  other  for  a  term  of  seven  years,  such  terms  to 
commence  on  the  same  calendar  day  of  the  year,  as  the  original  ap- 
pointments and  thereafter  upon  the  expiration  of  the  term  of  each 
member,  his  reappointment  or  the  appointment  of  his  successor  shall 
be  for  a  term  of  seven  years.  If  a  vacancy  shall  occur  otherwise  than 
by  expiration  of  term,  it  shall  be  filled  by  the  town  board  by  appoint- 
ment for  the  unexpired  term. 

§  272.  Planning  board,  officers,  employees  and  expenses.  The 
town  board  shall  designate  a  member  of  said  planning  board  to  act 
as  chairman  thereof,  or  on  failure  so  to  do,  the  planning  board  shall 
elect  a  chairman  from  its  own  members.  The  planning  board  shall 
have  power  and  authority  to  employ  experts,  clerks  and  a  secretary, 
and  to  pay  for  their  services  and  such  other  expenses  as  may  be 
necessary  and  proper,  not  exceeding  in  all  the  appropriation  that  may 
be  made  by  the  town  board  for  such  planning  board.  The  town 
board  is  hereby  authorized  and  empowered  to  make  such  appropria- 
tion as  it  may  see  fit  for  such  expenses.  The  planning  board  may 
adopt  rules  and  regulations  in  respect  to  procedure  before  it  and  in 
respect  to  any  subject  matter  over  which  it  has  jurisdiction  under  this 
article  or  any  other  statute,  after  public  hearing  by  the  planning 
board  and  subject  to  the  approval  of  the  town  board. 

§  272-a.  Master  plan.  The  planning  board  may  prepare  and 
change  a  comprehensive  master  plan  for  the  development  of  the 
entire  area  of  the  town,  which  master  plan  shall  show  desirable 
streets,  bridges  and  tunnels  and  the  approaches  thereto,  viaducts, 
parks,  public  reservations,  roadways  in  parks,  sites  for  public  build- 
ings and  structures,  zoning  districts,  pierhead  and  bulkhead  lines, 
waterways  and  routes  of  public  utilities  and  such  other  features  exist- 
ing and  proposed  as  will  provide  for  the  improvement  of  the  town 
and  its  future  growth,  protection,  and  development,  and  will  afford 
adequate  facilities  for  the  public  housing,  transportation,  distribution, 
comfort,  convenience,  public  health,  safety  and  general  welfare  of  its 
population. 
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Such  planning  board  may  advertise  and  hold  public  hearings  when 
it  desires,  which  hearings  shall  be  advertised  in  a  newspaper  of 
general  circulation  in  said  town  at  least  ten  days  before  each  such 
hearing. 

The  master  plan  and  all  modifications  thereof  shall  be  on  file  in 
the  office  of  the  planning  board,  and  the  planning  board  shall  file 
certified  copies  in  the  offices  of  the  town  engineer  or  town  highway 
superintendent  and  the  town  clerk. 

§  273.  Official  map,  changes.  Such  town  board  is  authorized  and 
empowered,  whenever  and  as  often  as  it  may  deem  it  for  the  public 
interest,  to  change  or  add  to  the  official  map  or  plan  of  the  town  so  as 
to  lay  out  new  streets,  highways  or  parks,  or  to  widen  or  close  exist- 
ing streets,  highways  or  parks  within  that  part  of  the  town  outside 
the  limits  of  any  incorporated  city  or  village.  At  least  ten  days' 
notice  of  a  public  hearing  on  any  proposed  action  with  reference  to 
any  such  change  in  the  official  map  or  plan  shall  be  published  in  a 
newspaper  of  general  circulation  in  such  town.  Before  making  any 
such  addition  or  change,  the  town  board  shall  refer  the  matter  to  the 
planning  board  for  report  thereon,  but  if  the  planning  board  shall  not 
make  its  report  within  thirty  days  of  such  reference,  it  shall  forfeit 
the  right  further  to  suspend  action.  Such  additions  and  changes, 
when  adopted,  shall  become  a  part  of  the  official  map  or  plan  of  the 
town,  and  shall  be  deemed  to  be  final  and  conclusive  with  respect  to 
the  location  of  the  streets,  highways  and  parks  shown  thereon.  The 
layout,  widening  or  closing,  or  the  approval  of  the  layout,  widening 
or  closing,  of  streets,  highways  or  parks,  by  the  town  board,  or  the 
town  superintendent  of  highways,  under  provisions  of  law  other  than 
those  contained  in  this  article,  shall  be  deemed  to  be  an  addition  or 
change  of  the  official  map  or  plan,  and  shall  be  subject  to  all  the  pro- 
visions of  this  article  with  regard  to  such  additions  or  changes. 

§  274.  Planning  board,  reports  on  matters  referred  to  it.  The 
town  board  may  by  general  or  special  rule  provide  for  the  reference 
of  any  matter  or  class  of  matters,  other  than  those  referred  to  in 
section  two  hundred  seventy-two  of  this  article,  to  the  planning  board 
before  the  final  action  thereon  by  the  body  or  officer  of  said  town 
having  final  authority  thereon  with  or  without  the  provision  that  final 
action  thereon  shall  not  be  taken  until  said  planning  board  has  sub- 
mitted its  report  thereon,  or  has  had  a  reasonable  time  to  be  fixed  by 
the  town  board  in  said  rule  to  submit  the  report. 

The  town  board  may  by  resolution  authorize  and  empower  the 
planning  board  to  approve  or  disapprove  (a)  changes  in  the  lines  of 
existing  streets,  highways  or  public  areas  shown  on  subdivision  plats 
or  maps  filed  in  the  county  clerk's  office  in  the  county  in  which  such 
town  is  located,  (b)  the  laying  out,  closing  off  or  abandonment  of 
streets,  highways  or  public  areas  under  the  provisions  of  the  town 
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;m<l  highway  laws,  within  that  part  of  the  town  outside  tin-  limits 
of  any  incorporated  city  or  village.  Where  the  town  board  has 
authorized  such  planning  board  to  approve  or  disapprove  such  mat- 
ters, final  action  thereon  by  the  body  or  officer  of  said  town  having 
final  authority  thereon  shall  not  be  taken  until  such  planning  board 
has  had  a  reasonable  time  to  submit  its  report  thereon.  Nothing 
contained  in  this  section  shall  be  construed  as  limiting  final  action  or 
the  authority  now  possessed  by  law  of  any  body  or  officer  of  the 
said  town. 

§  275.  Planning  board,  general  reports.  The  planning  board  shall 
have  full  power  and  authority  to  make  such  investigations,  maps  and 
reports  and  recommendations  in  connection  therewith  relating  to  the 
planning  and  development  of  the  town  as  to  it  seems  desirable  pro- 
viding the  total  expenditures  of  said  board  shall  not  exceed  the 
appropriation  for  its  expenses. 

§  276.  Approval  of  plats.  For  the  purpose  of  providing  for  the 
future  growth  and  development  of  the  town  and  affording  adequate 
facilities  for  the  housing,  transportation,  distribution,  comfort,  con- 
venience, safety,  health  and  welfare  of  its  population,  such  town 
board  may  by  resolution  authorize  and  empower  the  planning  board 
to  approve  plats,  showing  new  streets  or  highways  within  that  part 
of  the  town  outside  the  limits  of  any  incorporated  city  or  village. 
Before  such  approval  is  given,  a  public  hearing  shall  be  held  by  the 
planning  board,  which  hearing  shall  be  advertised  in  a  newspaper  of 
general  circulation  in  such  town  at  least  five  days  before  such  hear- 
ing. The  planning  board  may  thereupon  approve,  modify  and  ap- 
prove, or  disapprove  such  plat.  The  approval  required  by  this  sec- 
tion, or  the  refusal  to  approve,  shall  take  place  within  forty-five  days 
from  and  after  the  time  of  submission  of  the  plat  for  approval ;  other- 
wise such  plat  shall  be  deemed  to  have  been  approved,  and  the  cer- 
tificate of  the  clerk  of  such  town  as  to  the  date  of  submission  of  the 
plat  for  approval  and  the  failure  to  take  action  thereon  within  such 
time,  shall  be  issued  on  demand  and  shall  be  sufficient  in  lieu  of  the 
written  endorsement  or  other  evidence  of  approval  herein  required. 
The  ground  of  refusal  of  any  plat  submitted  shall  be  stated  upon  the 
records  of  such  planning  board. 

The  clerk  of  every  town  which  has  authorized  its  planning  board 
to  approve  plats  showing  new  streets  or  highways,  as  provided  in 
this  article,  shall  immediately  file  a  certificate  of  that  fact  with  the 
clerk  or  register  of  the  county  in  which  such  town  is  located. 

The  approval  by  the  planning  board  of  a  plat  showing  one  or  more 
new  streets  or  highways,  or  the  certificate  of  the  town  as  to  the  date 
of  the  submission  of  such  plat  and  the  failure  of  the  planning  board 
to  take  action  thereon  within  forty-five  days,  shall  expire  ninety  days 
from  the  date  of  such  approval  or  of  such  certificate,  unless  within 
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such  ninety  day  period  such  plat  shall  have  been  duly  filed  or  recorded 
by  the  owner  in  the  office  of  the  county  clerk  or  register. 

§  277.  Approval  of  plats;  additional  requisites.  Before  the  ap- 
proval by  the  planning  board  of  a  plat  showing  a  new  street  or  high- 
way, such  plat  shall  also  show  in  proper  cases  and  when  required  by 
the  planning  board,  a  park  or  parks  suitably  located  for  playground 
or  other  recreational  purposes.  In  approving  such  plats  the  planning 
board  shall  require  that  the  streets  and  highways  shall  be  of  sufficient 
width  and  suitable  grade  and  shall  be  suitably  located  to  accommodate 
the  prospective  traffic,  to  afford  adequate  light  and  air,  to  facilitate 
fire  protection,  and  to  provide  access  of  fire-fighting  equipment  to 
buildings,  and  if  there  be  an  official  map  or  master  plan,  they  shall  be 
co-ordinated  so  as  to  compose  a  convenient  system  conforming  to  the 
official  map  and  properly  related  to  the  proposals  shown  by  the  plan- 
ning board  on  the  master  plan ;  that  where  a  zoning  ordinance  has 
been  adopted  by  the  town  the  plats  shown  on  said  plat  shall  at  least 
comply  with  the  requirements  thereof ;  that  the  land  shown  on  such 
plats  shall  be  of  such  character  that  it  can  be  used  safely  for  building 
purposes  without  danger  to  health  or  peril  from  fire,  flood  or  other 
menace ;  that  suitable  monuments  have  been  placed  at  such  block 
corners  and  other  necessary  points  as  may  be  required  by  the  board 
and  the  location  thereof  is  shown  on  the  map  of  such  plat ;  and  that 
the  parks  shall  be  of  reasonable  size  for  neighborhood  playgrounds  or 
other  recreational  uses ;  that  all  streets  or  other  public  places  shown 
on  such  plats  shall  be  suitably  graded  and  paved  and  that  street  signs, 
sidewalks,  street  lighting  standards,  curbs,  gutters,  street  trees,  water 
mains,  sanitary  sewers  and  storm  drains  or  combined  sewers  shall  be 
installed  all  in  accordance  with  standards,  specifications  and  pro- 
cedure acceptable  to  the  appropriate  town  departments,  or  alternatively 
that  a  performance  bond  sufficient  to  cover  the  full  cost  of  the  same 
as  estimated  by  the  planning  board  or  other  appropriate  town  de- 
partments designated  by  the  planning  board  shall  be  furnished  to 
the  town  by  the  owner.  Such  performance  bond  shall  be  issued  by  a 
bonding  or  surety  company  approved  by  the  town  board  or  by  the 
owner  with  security  acceptable  to  the  town  board,  and  shall  also  be 
approved  by  such  town  board  as  to  form,  sufficiency  and  manner  of 
execution.  Such  performance  bond  shall  run  for  a  term  to  be  fixed 
by  the  planning  board,  but  in  no  case  for  a  longer  term  than  three 
years,  provided,  however,  that  the  term  of  such  performance  bond 
may  be  extended  by  the  planning  board  with  consent  of  the  parties 
thereto.  If  the  planning  board  shall  decide  at  any  time  during  the 
term  of  the  performance  bond  that  the  extent  of  building  develop- 
ment that  has  taken  place  in  the  subdivision  is  not  sufficient  to 
warrant  all  the  improvements  covered  by  such  performance  bond, 
or  that  required  improvements  have  been  installed  as  provided  in 
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this  section  and  by  the  planning  board  in  sufficient  amount  to  warrant 
reduction  in  the  face  amount  of  said  bond,  the  planning  board  after 
due  notice  and  public  hearing  may  modify  its  requirements  for  any 
or  all  such  improvements,  and  the  face  value  of  such  performance 
bond  shall  thereupon  be  reduced  by  an  appropriate  amount  so  that 
the  new  face  value  will  cover  the  cost  in  full  of  the  amended  list  of 
improvements  required  by  the  planning  board  and  any  security  de- 
posited with  the  bond  may  be  reduced  proportionately.  In  the  event 
that  any  required  improvements  have  not  been  installed  as  provided 
in  this  section  within  the  term  of  such  performance  bond  the  town 
board  may  thereupon  declare  the  said  performance  bond  to  be  in  de- 
fault and  collect  the  sum  remaining  payable  thereunder  and  upon  the 
receipt  of  the  proceeds  thereof  the  town  shall  install  such  improve- 
ments as  are  covered  by  such  performance  bond  and  are  commen- 
surate with  the  extent  of  building  development  that  has  taken  place 
in  the  subdivision  but  not  exceeding  in  cost  the  amount  of  such 
proceeds. 

In  making  such  determination  regarding  streets,  highways,  parks 
and  required  improvements,  the  planning  board  shall  take  into  con- 
sideration the  prospective  character  of  the  development,  whether 
dense  residence,  open  residence,  business  or  industrial. 

Notwithstanding  the  foregoing  provisions  of  this  section  the  plan- 
ning board  may  waive,  subject  to  appropriate  conditions,  the  provi- 
sion of  any  or  all  of  such  improvements  and  requirements  as  in  its 
judgment  of  the  special  circumstances  of  a  particular  plat  or  plats 
are  not  requisite  in  the  interest  of  the  public  health,  safety  and 
general  welfare,  or  which  in  its  judgment  are  inappropriate  because 
of  inadequacy  or  lack  of  connecting  facilities  adjacent  or  in  proximity 
to  the  subdivision. 

§  278.  Record  of  plats.  No  plat  of  a  subdivision  of  land  showing 
a  new  street  or  highway  shall  be  filed  or  recorded  in  the  office  of  the 
county  clerk  or  register  until  it  has  been  approved  by  a  planning  board 
which  has  been  empowered  to  approve  such  plats,  and  such  approval 
be  endorsed  in  writing  on  the  plat  in  such  manner  as  the  planning 
board  may  designate.  It  shall  be  the  duty  of  the  county  clerk  or  reg- 
ister to  notify  the  planning  board  in  writing  within  three  days  of  the 
filing  or  recording  of  any  plat  approved  by  such  planning  board,  iden- 
tifying such  plat  by  its  title,  date  of  filing  or  recording,  and  official  file 
number.  After  such  plat  is  approved  and  filed,  subject,  however,  to 
review  by  court  as  hereinafter  provided,  the  streets,  highways  and 
parks  shown  on  such  plat  shall  be  and  become  a  part  of  the  official 
map  or  plan  of  the  town.  The  owner  of  the  land,  or  his  agent  who 
files  the  plat,  may  add  as  part  of  the  plat  a  notation,  if  he  so  desires, 
to  the  effect  that  no  offer  of  dedication  of  such  streets,  highways  or 
parks,  or  any  of  them,  is  made  to  the  public. 
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Formal  offers  of  cession  to  the  public  of  all  streets,  highways  or 
parks  not  marked  with  such  notation  on  the  plat  shall  be  filed  with  the 
planning  board  prior  to  the  approval  of  the  plat  by  the  planning 
board.  In  the  event  that  the  owner  or  his  agent  shall  elect  not  to  file 
his  plat  prior  to  the  expiration  date  of  the  validity  of  such  approval 
provided  in  section  two  hundred  seventy-six,  then  such  formal  offers 
of  cession  shall  be  deemed  to  be  invalid,  void  and  of  no  effect  on  and 
after  such  expiration  date. 

Evenr  street  shown  on  a  plat  that  is  hereafter  filed  or  recorded  in 
the  office  of  the  county  clerk  or  register  as  provided  in  this  section, 
shall  be  deemed  to  be  a  private  street  until  such  time  as  it  has  been 
formally  offered  for  cession  to  the  public  and  formally  accepted  as  a 
public  street  by  resolution  of  die  town  board,  or  alternatively  until  it 
has  been  condemned  by  the  town  for  use  as  a  public  street. 

Insofar  as  provisions  of  law  other  than  those  contained  in  this 
article  require  the  approval  of  a  plat,  map  or  plan  of  land  within  that 
part  of  the  town  outside  the  limits  of  any  incorporated  city  or  village 
by  some  authority  of  said  town  as  a  prerequisite  to  the  record  of  such 
plat,  map  or  plan,  or  allow  it  to  be  recorded  on  its  failure  to  receive 
such  approval  within  given  time,  such  provisions  shall  not  be  in  force 
in  any  town  which  has  established  an  official  map  or  plan  and  author- 
ized a  planning  board  appointed  by  it  to  approve  plats  of  land  show- 
ing new  streets  and  highways  in  accordance  with  the  provisions  of 
this  article. 

§  279.  Permits  for  buildings  in  bed  of  mapped  streets.  For  the 
purpose  of  preserving  the  integrity  of  such  official  map  or  plan  no 
permit  shall  hereafter  be  issued  for  any  building  in  the  bed  of  any 
street  or  highway  shown  or  laid  out  on  such  map  or  plan,  provided, 
however,  that  if  the  land  within  such  mapped  street  or  highway  is 
not  yielding  a  fair  return  on  its  value  to  the  owner,  the  board  of 
appeals,  or  other  similar  board,  in  any  town  which  has  established 
such  a  board  having  power  to  make  variances  or  exceptions  in  zoning 
regulations,  shall  have  power  in  a  specific  case  by  the  vote  of  a 
majority  of  its  members  to  grant  a  permit  for  a  building  in  such 
street  or  highway  which  will  as  little  as  practicable  increase  the  cost 
of  opening  such  street  or  highway,  or  tend  to  cause  a  change  of  such 
official  map  or  plan,  and  such  board  may  impose  reasonable  require- 
ments as  a  condition  of  granting  such  permit,  which  requirements 
shall  inure  to  the  benefit  of  the  town.  Before  taking  any  action 
authorized  in  this  section,  the  board  of  appeals  or  similar  board 
shall  give  a  hearing  at  which  parties  in  interest  and  others  shall  have 
an  opportunity  to  be  heard.  At  least  ten  days'  notice  of  the  time  and 
place  of  such  hearing  shall  be  published  in  a  newspaper  of  general 
circulation  in  such  town.  Any  such  decision  shall  be  subject  to  re- 
view by  certiorari  order  issued  out  of  a  court  of  record  in  the  same 
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manner  and  pursuant  to  the  same  provisions  as  in  appeals  from  the 
decisions  of  such  board  upon  zoning  regulations. 

§  280.  Municipal  improvements  in  streets.  No  public  municipal 
street  utility  or  improvement  shall  be  constructed  by  the  town  in  any 
street  or  highway  within  that  part  of  the  town  outside  the  limits  of 
any  incorporated  city  or  village  until  it  has  become  a  public  street 
or  highway  and  is  duly  placed  on  the  official  map  or  plan,  provided, 
however,  that  subject  to  the  discretion  of  the  town  board,  a  sub- 
surface utility  or  improvement  operated  for  revenue  by  the  town  or 
by  a  special  district  may  be  constructed  by  the  town  in  a  private 
street,  provided  a  public  easement  satisfactory  to  the  town  board  is 
obtained  for  such  utility  or  improvement. 

§  280-a.  Buildings  not  on  mapped  streets.  No  permit  for  the 
erection  of  any  building  shall  be  issued  unless  a  street  or  highway 
giving  access  to  such  proposed  structure  has  been  duly  placed  on 
the  official  map  or  plan,  or  if  there  be  no  official  map  or  plan,  unless 
such  street  or  highway  is  (a)  an  existing  state,  county  or  town  high- 
way, or  (b)  a  street  shown  upon  a  plat  approved  by  the  planning 
board  as  provided  in  sections  two  hundred  seventy-six  and  two 
hundred  seventy-seven  of  this  article,  as  in  effect  at  the  time  such 
plat  was  approved,  or  (c)  a  street  on  a  plat  duly  filed  and  recorded 
in  the  office  of  the  county  clerk  or  register  prior  to  the  appointment 
of  such  planning  board  and  the  grant  to  such  board  of  the  power  to 
approve  plats.  Before  such  permit  shall  be  issued  such  street  or 
highway  shall  have  been  suitably  improved  to  the  satisfaction  of  the 
town  board  or  planning  board,  if  empowered  by  the  town  board  in 
accordance  with  standards  and  specifications  approved  by  the  town 
board,  as  adequate  in  respect  to  the  public  health,  safety  and  general 
welfare  for  the  special  circumstances  of  the  particular  street  or  high- 
way. Where  the  enforcement  of  the  provisions  of  this  section  would 
entail  practical  difficulty  or  unnecessary  hardship,  and  where  the  cir- 
cumstances of  the  case  do  not  require  the  structure  to  be  related  to 
existing  or  proposed  streets  or  highways,  the  applicant  for  such  a 
permit  may  appeal  from  the  decision  of  the  administrative  officer 
having  charge  of  the  issue  of  permits  to  the  board  of  appeals  or 
other  similar  board,  in  any  town  which  has  established  a  board  hav- 
ing power  to  make  variances  or  exceptions  in  zoning  regulations, 
and  the  same  provisions  are  hereby  applied  to  such  appeals  and  to 
such  board  as  are  provided  in  cases  of  appeals  on  zoning  regulations. 
The  board  may  in  passing  on  such  appeal  make  any  reasonable  ex- 
ception and  issue  the  permit  subject  to  conditions  that  will  protect 
any  future  street  or  highway  layout.  Any  such  decision  shall  be 
subject  to  review  by  certiorari  order  issued  out  of  a  special  term  of 
the  supreme  court  in  the  same  manner  and  pursuant  to  the  same 
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provisions  as  in  appeals  from  the  decisions  of  such  board  upon 
zoning  regulations. 

The  town  board  may,  by  resolution,  establish  an  open  develop- 
ment area  or  areas  within  the  town,  wherein  permits  may  be  issued 
for  the  erection  of  structures  to  which  access  is  given  by  right  of 
way  or  easement,  upon  such  conditions  and  subject  to  such  limita- 
tions as  ma}'  be  prescribed  by  general  or  special  rule  of  the  planning 
board,  if  one  exists,  or  of  the  town  board  if  a  planning  board  does 
not  exist.  If  a  planning  board  exists  in  such  town,  the  town  board, 
before  establishing  any  such  open  development  area  or  areas,  shall 
refer  the  matter  to  such  planning  board  for  its  advice  and  shall  allow 
such  planning  board  a  reasonable  time  to  report. 

§  281.  Planning  board;  changes  in  zoning  regulations.  The  town 
board  is  hereby  authorized  by  general  or  special  rule  applicable  to  the 
zoning  regulations  of  that  part  of  the  town  outside  the  limits  of  any 
incorporated  village  or  any  portion  of  such  zoning  regulations,  to 
empower  the  planning  board  simultaneously  with  the  approval  of  any 
such  plat  either  to  confirm  the  zoning  regulations  of  the  land  so 
platted,  as  shown  on  the  official  zoning  maps  of  the  town,  or  to  make 
any  reasonable  change  therein,  and  such  board  is  hereby  empowered 
to  make  such  change.  The  owner  of  the  land  shown  on  the  plat  may 
submit  with  the  plat  a  proposed  building  plan  indicating  lots  where 
group  houses  for  residence  or  apartment  houses  or  local  stores  and 
shops  are  proposed  to  be  built.  Such  building  plan  shall  indicate  for 
each  lot  or  proposed  building  unit  the  maximum  density  of  popula- 
tion that  may  exist  thereon  and  the  minimum  yard  requirements. 
Such  building  plan,  if  approved  by  the  planning  board,  shall  modify, 
change  or  supplement  the  zoning  regulations  of  the  land  shown  on 
the  plat,  provided  that  for  such  land  so  shown  there  shall  not  be  a 
greater  average  density  of  population  or  cover  of  the  land  with  build- 
ings than  is  permitted  in  the  district  wherein  such  lands  lie,  as  shown 
on  the  official  zoning  map.  Such  building  plan  shall  not  be  approved 
by  the  planning  board  unless  in  its  judgment  the  appropriate  use  of 
adjoining  land  is  reasonably  safeguarded  and  such  plan  is  consistent 
with  the  public  welfare.  Before  the  board  shall  make  any  such 
change  in  the  zoning  regulations  there  shall  be  a  public  hearing,  pre- 
ceded by  the  same  notice  as  in  the  case  of  the  approval  of  the  plat 
itself.  On  the  filing  of  the  plat  in  the  office  of  the  county  clerk  or 
registrar,  such  change,  subject,  however,  to  review  by  court  as  here- 
inafter provided,  shall  be  and  become  part  of  the  zoning  regulations 
of  the  town,  shall  take  the  place  of  any  regulations  established  by 
the  town  board,  shall  be  enforced  in  the  same  manner  and  shall  be 
similarly  subject  to  change. 

§  282.  Court  review.  Any  person  or  persons,  jointly  or  severally 
aggrieved  by  any  decision  of  the  planning  board  concerning  such  plat 


80 


LOCAL  PLANNING  AND  ZONING 


or  the  changing  of  the  zoning  regulations  of  such  land,  or  any  officer, 
department,  board  or  bureau  of  the  town,  may  present  to  a  special 
term  of  the  supreme  court  a  petition,  duly  verified,  setting  forth  that 
such  decision  is  illegal,  in  whole  or  in  part,  specifying  the  grounds  of 
the  illegality.  Such  petition  must  be  presented  to  the  court  within 
thirty  days  after  the  filing  of  the  decision  in  the  office  of  the  board. 

Upon  the  presentation  of  such  petition,  the  court  may  allow  a 
certiorari  order  directed  to  the  planning  board  to  review  such  decision 
of  the  planning  board,  and  shall  prescribe  therein  the  time  within 
which  a  return  thereto  must  be  made  and  served  upon  the  relator's 
attorney,  which  shall  not  be  less  than  ten  days  and  may  be  extended 
by  the  court.  The  allowance  of  the  order  shall  stay  proceedings  upon 
the  decision  appealed  from. 

The  planning  board  shall  not  be  required  to  return  the  original 
papers  acted  upon  by  it,  but  it  shall  be  sufficient  to  return  certified 
or  sworn  copies  thereof  or  of  such  portions  thereof  as  may  be  called 
for  by  such  order.  The  return  must  concisely  set  forth  such  other 
facts  as  may  be  pertinent  and  material  to  show  the  grounds  of  the 
decision  appealed  from  and  must  be  verified. 

If,  upon  the  hearing,  it  shall  appear  to  the  court  holding  special 
term  that  testimony  is  necessary  for  the  proper  disposition  of  the 
matter,  it  may  take  evidence  or  appoint  a  referee  to  take  such  evidence 
as  it  may  direct  and  report  the  same  to  the  court  with  his  findings 
of  fact  and  conclusions  of  law,  which  shall  constitute  a  part  of  the 
proceedings  upon  which  the  determination  of  the  court  shall  be  made. 
The  court  may  reverse  or  affirm,  wholly  or  partly,  or  may  modify  the 
decision  brought  up  for  review. 

Costs  shall  not  be  allowed  against  the  planning  board,  unless  it 
shall  appear  to  the  court  that  it  acted  with  gross  negligence  or  in  bad 
faith  or  with  malice  in  making  the  decision  appealed  from. 

All  issues  in  any  proceeding  under  this  section  shall  have  preference 
over  all  other  civil  actions  and  proceedings. 

§  283.  Issuance  of  licenses  and  permits  in  certain  towns.  If,  in 
any  town  of  the  first  class  at  the  time  of  the  enactment  of  this  chapter, 
there  exists  a  building  department,  set  up  as  an  adjunct  of  the  plan- 
ning board,  all  licenses  or  permits,  whenever  and  in  the  manner 
required  by  any  building  zone  ordinance  or  building  code,  shall  be 
issued  by  said  department,  and  all  fees  therefor  be  collected  as  pro- 
vided by  the  requirements  of  the  building  zone  ordinance  or  building 
code. 

§  284.  Separability  clause.  If  any  part  or  provision  of  this  article 
or  the  application  thereof  to  any  person  or  circumstance  be  adjudged 
invalid  by  any  court  of  competent  jurisdiction,  such  judgment  shall 
be  confined  in  its  operation  to  the  part,  provision  or  application 
directly  involved  in  the  controversy  in  which  such  judgment  shall 
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have  been  rendered  and  shall  not  afreet  or  impair  the  validity  of  the 
remainder  of  this  article  or  the  application  thereof  to  other  persons 
or  circumstances  and  the  legislature  hereby  declares  that  it  would 
have  enacted  this  article  or  the  remainder  thereof  had  the  invalidity 
of  such  provision  or  application  thereof  been  apparent. 


APPENDIX  D 

CITY  AND  VILLAGE  PLANNING 
GENERAL  MUNICIPAL  LAW 

Chap.  24  of  the  Consolidated  Laws 

ARTICLE  12-A 
City  and  Village  Planning  Commissions 

Section  234.  Creation,  appointment  and  qualifications. 

235.  Officers,  expenses  and  assistance. 

236.  General  powers. 

237.  Maps  and  recommendations. 

238.  Private  streets. 

239.  Rules. 

239-a.  Construction  of  article. 

§  234.  Creation,  appointment  and  qualifications.  Each  city  and 
incorporated  village  is  hereby  authorized  and  empowered  to  create  a 
commission  to  be  known  as  the  city  or  village  planning  commission. 
Such  commission  shall  be  so  created  in  incorporated  villages  by 
resolution  of  the  trustees,  in  cities  by  ordinance  of  the  common 
council,  except  that  in  cities  of  the  first  class,  having  more  than  a 
million  inhabitants,  it  shall  be  by  resolution  of  the  board  of  estimate 
and  apportionment  or  other  similar  local  authority.  In  cities  of  the 
first  class  such  commission  shall  consist  of  not  more  than  eleven,  in 
cities  of  the  second  class  of  not  more  than  nine,  in  cities  of  the  third 
class  and  incorporated  villages  of  not  more  than  seven  members.  Such 
ordinance  or  resolution  shall  specify  the  public  officer  or  body  of 
said  municipality  that  shall  appoint  such  commissioners,  and  shall 
provide  that  the  appointment  of  as  nearly  as  possible  one-third  of 
them  shall  be  for  a  term  of  one  year ;  one-third  for  a  term  of  two 
years,  and  one-third  for  a  term  of  three  years ;  and  that  at  the  expira- 
tion of  such  terms,  the  terms  of  office  of  their  successors  shall  be 
three  years ;  so  that  the  term  of  office  of  one-third  of  such  commis- 
sioners, as  nearly  as  possible,  shall  expire  each  year.  All  appointments 
to  fill  vacancies  shall  be  for  the  unexpired  term.  Not  more  than  one- 
third  of  the  members  of  said  commission  shall  hold  any  other  public 
office  in  said  city  or  village.  In  a  county  containing  a  population  of 
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over  three  hundred  thousand  one  of  the  members  of  any  such  com- 
mission may  reside  outside  of  such  village  or  city  as  the  case  may  be. 

§  235.  Officers,  expenses  and  assistance.  The  commission  shall 
elect  annually,  a  chairman  from  its  own  members.  It  shall  have  the 
power  and  authority  to  employ  experts,  clerks,  and  a  secretary,  and 
to  pay  for  their  services  and  such  other  expenses  as  may  be  necessary 
and  proper,  not  exceeding,  in  all,  the  annual  appropriation  that  may 
be  made  by  said  city  or  village  for  said  commission.  The  body  creat- 
ing the  commission  shall  by  ordinance  or  resolution  provide  what 
compensation  if  any,  each  of  such  commissioners  shall  receive  for 
his  services  as  such  commissioner.  Each  city  and  incorporated 
village  is  hereby  authorized  and  empowered  to  make  such  appropria- 
tion as  it  may  see  fit  for  such  expenses  and  compensation,  such 
appropriations  to  be  made  by  those  officers  or  bodies  in  such  city  or 
village  having  charge  of  the  appropriation  of  the  public  funds. 

§  236.  General  powers.  The  body  creating  such  planning  com- 
mission may,  at  any  time,  by  ordinance  or  resolution,  provide  that  the 
following  matters,  or  any  one  or  more  of  them,  shall  be  referred  for 
report  thereon,  to  such  commission  by  the  board,  commission,  com- 
missioner or  other  public  officer  or  officers  of  said  city  or  village 
which  is  the  final  authority  thereon  before  final  action  thereon  by 
such  authority ;  the  adoption  of  any  map  or  plan  of  said  city  or 
incorporated  village,  or  part  thereof,  including  drainage  and  sewer  or 
water  system  plans  or  maps,  and  plans  or  maps  for  any  public  water 
front,  or  marginal  street,  or  public  structure  upon,  in  or  in  connection 
with  such  front  or  street,  or  for  any  dredging,  filling  or  fixing  of 
lines  with  relation  to  said  front ;  any  change  of  any  such  maps  or 
plans;  the  location  of  any  public  structure  upon,  in  or  in  connection 
with,  or  fixing  lines  with  relation  to  said  front ;  the  location  of  any 
public  building,  bridge,  statue  or  monument,  highway,  park,  parkway, 
square,  playground  or  recreation  ground,  or  public  open  place  of  said 
city  or  village.  In  default  of  any  such  ordinance  or  resolution  all  of 
said  matters  shall  be  so  referred  to  said  planning  commission. 

The  body  creating  such  planning  commission  may,  at  any  time,  by 
ordinance  or  resolution,  fix  the  time  within  which  such  planning 
commission  shall  report  upon  any  matter  or  class  of  matters  to  be 
referred  to  it,  with  or  without  the  further  provision  that  in  default 
of  report  within  the  time  so  fixed,  the  planning  commission  shall 
forfeit  the  right  further  to  suspend  action,  as  aforesaid  with  regard 
to  the  particular  matter  upon  which  it  has  so  defaulted.  In  default 
of  any  such  ordinance  or  resolution,  no  such  action  shall  be  taken 
until  such  report  is  so  received,  and  no  adoption,  change,  fixing  or 
location  as  aforesaid  by  said  final  authority,  prior  thereto,  shall  be 
valid.   No  ordinance  or  resolution  shall  deprive  said  planning  com- 
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mission  of  its  right  or  relieve  it  of  its  duty,  to  report,  at  such  time 
as  it  deems  proper  upon  any  matter  at  any  time  referred  to  it. 

This  section  shall  not  be  construed  as  intended  to  limit  or  impair 
the  power  of  any  art  commission,  park  commission,  or  commissioner, 
now  or  hereafter  existing  by  virtue  of  any  provision  of  law,  to  refuse 
consent  to  the  acceptance  by  any  municipality  of  the  gift  of  any  work 
of  art  to  said  municipality,  without  reference  of  the  matter,  by  reason 
of  its  proposed  location  or  otherwise,  to  said  planning  commission. 
Nor  shall  this  section  be  construed  as  intended  to  limit  or  impair  any 
other  power  of  any  such  art  commission  or  affect  the  same,  except 
in  so  far  as  it  provides  for  reference  or  report,  or  both,  on  any 
matter  before  final  action  thereon  by  said  art  commission. 

§  237.  Maps  and  recommendations.  Such  planning  commission 
may  cause  to  be  made  a  map  or  maps  of  said  city  or  village  or  any 
portion  thereof,  or  of  any  land  outside  the  limits  of  said  city  or 
village  so  neai  or  so  related  thereto  that  in  the  opinion  of  said  plan- 
ning commission  it  should  be  so  mapped.  Such  plans  may  show  not 
only  such  matters  as  by  law  have  been  or  may  be  referred  to  the 
planning  commission,  but  also  any  and  all  matters  and  things  with 
relation  to  the  plan  of  said  city  or  village  which  to  said  planning 
commission  seem  necessary  and  proper,  including  recommendations 
and  changes  suggested  by  it ;  and  any  report  at  any  time  made,  may 
include  any  of  the  above.  Such  planning  commission  may  obtain 
expert  assistance  in  the  making  of  any  such  maps  or  reports,  or  in 
the  investigation  necessary  and  proper  with  relation  thereto. 

§  238.  Private  streets.  The  body  creating  such  planning  commis- 
sion may  at  any  time,  by  ordinance  or  resolution  provide  that  no 
plan,  plot  or  description,  showing  the  layout  of  any  highway  or  street 
upon  private  property,  or  of  building  lots  in  connection  with  or  in 
relation  to  such  highway  or  street  shall,  within  the  limits  of  any 
municipality  having  a  planning  commission,  as  aforesaid,  be  received 
for  record  in  the  office  of  the  clerk  of  the  county  where  such  real 
property  is  situated,  until  a  copy  of  said  plan,  plot  or  description  has 
been  filed  with  said  commission  and  it  has  certified,  with  relation 
thereto,  its  approval  thereof.  Such  certificate  shall  be  recorded  as  a 
part  of  the  record  of  said  original  instrument  containing  said  plan, 
plot,  or  description.  No  such  street  or  highway  which  has  not  re- 
ceived the  approval  of  the  planning  commission  shall  be  accepted  by 
said  city  or  village  until  the  matter  has  been  referred  to  such  com- 
mission under  the  provision  of  section  two  hundred  and  thirty-six  of 
this  article.  But  if  any  such  street  is  plotted  or  laid  out  in  accordance 
with  the  map  of  said  municipality,  adopted  according  to  law,  then  it 
shall  not  be  necessary  to  file  such  copy,  or  obtain  or  record  such  cer- 
tificate. 
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§  239.  Rules.  Such  commission  may  make  rules  not  contrary  to 
law,  to  govern  its  action  in  carrying  out  the  provisions  of  this  article. 

§  239-a.  Construction  of  article.  This  article  shall  be  construed  as 
the  grant  of  additional  power  and  authority  to  cities  and  incorporated 
villages,  and  not  as  intended  to  limit  or  impair  any  existing  power  or 
authority  of  any  city  or  village. 

Any  city  or  incorporated  village  in  order  to  appoint  a  planning 
commission  under  this  article  shall  recite,  in  the  ordinance  or  resolu- 
tion so  creating  the  commission,  the  fact  that  it  is  created  under  this 
article. 

APPENDIX  E 

REGIONAL  OR  COUNTY  PLANNING 
GENERAL  MUNICIPAL  LAW 

Chap.  24  of  the  Consolidated  Laws 

ARTICLE  12-B 

Regional  or  County  Planning  Boards 

Section  239-b.  Establishment  of  regional  or  county  planning  boards. 
239-c.  Expenses. 
239-d.  Powers  of  board. 
239-e.   Planning  associations  or  federations. 
239-f.  Money  for  maintaining  a  planning  federation  of 

municipalities  within  a  county  or  counties  and  any 

of  its  activities. 

§  239-b.  Establishment  of  regional  or  county  planning  boards. 
The  board  of  supervisors  of  any  county  alone  or  in  collaboration 
with  the  governing  bodies  of  the  cities,  towns  and  villages  in  such 
county  or  any  of  them  or  in  collaboration  with  the  board  or  boards 
of  supervisors  of  any  adjacent  county  or  counties  may  establish  a 
regional  or  county  planning  board  to  consist  of  representatives  of 
such  county  or  counties  and  where  the  local  governments  of  the 
municipalities  participate  in  the  formation  of  such  regional  or  county 
planning  board,  such  board  may  also  contain  representatives  of  such 
municipalities  to  be  selected  in  a  manner  to  be  determined  by  the 
board  or  boards  of  supervisors.  The  county  engineer  or  superin- 
tendent of  highways  or  district  superintendent  in  each  county  par- 
ticipating shall  be  a  member  ex-officio  of  any  such  regional  or  county 
planning  board,  and  in  a  county  which  has  established  the  office  of 
comptroller,  or  commissioner  of  finance,  such  official  shall  also  be  a 
member  ex-officio  of  such  regional  or  county  planning  board.  Said 
board  of  supervisors  may  also  designate  the  chief  engineers  of  any 
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special  county  improvement  commissions  or  bodies  to  serve  as  mem- 
bers ex-officio  of  such  regional  or  county  planning  board.  The 
members  of  such  regional  or  county  board  shall  receive  no  salary  or 
compensation  for  their  services  as  members  of  such  board. 

§  239-c.  Expenses.  The  board  of  supervisors  of  a  county,  the 
town  board  of  a  town,  the  common  council  of  a  city,  and  the  board 
of  trustees  of  a  village,  are  hereby  authorized  independently  or  in 
collaboration  with  other  local  governments,  in  their  discretion,  to 
appropriate  and  raise  by  taxation  money  for  the  expenses  of  such 
regional  or  county  planning  board ;  and  such  municipal  corporations 
shall  not  be  chargeable  with  any  expense  incurred  by  such  planning 
board  except  pursuant  to  such  an  appropriation. 

§  239-d.  Poivers  of  board.  1.  Said  planning  board  is  hereby  em- 
powered to  and  shall  study  the  needs  and  conditions  of  regional, 
county  and  community  planning  in  such  county  or  counties  and  pre- 
pare and  adopt  in  whole  or  in  part  and,  whenever  and  as  often  as 
such  board  may  deem  it  for  the  public  interest,  to  change  or  add  to,  a 
comprehensive  master  plan  for  the  development  of  the  entire  area  of 
the  county  or  counties  participating,  which  master  plan  shall  include 
the  highways,  parks,  parkways  and  sites  for  public  buildings  or  works 
including  sub-surface  facilities,  in  the  acquisition,  financing  or  con- 
struction of  which  the  county  has  participated  or  may  be  called  upon 
to  participate,  acquire,  finance  or  construct. 

2.  The  board  of  supervisors  in  any  county  is  hereby  empowered 
to  adopt  and  establish  and  whenever  and  as  often  as  such  board  may 
deem  it  for  the  public  interest,  to  change  or  add  to  a  county  plan 
showing  the  highways,  parks,  parkways  and  sites  for  public  build- 
ings or  works,  including  sub-surface  facilities,  other  than  state  or 
federal  projects,  in  the  acquisition,  financing  or  construction  of  which 
the  county  has  participated  or  may  be  called  upon  to  participate. 
Before  acting  thereon  in  the  first  instance  and  before  adopting  any 
amendments  thereto,  such  board  of  supervisors  shall  give  two  weeks' 
notice  thereof  and  hold  a  public  hearing  or  hearings  thereon  at  which 
representatives  of  the  regional  or  county  planning  board,  the  state 
superintendent  of  public  works  or  his  representative,  the  county  de- 
partments, municipalities,  property  owners  and  others  interested 
therein  shall  be  heard.  When  so  approved  in  whole  or  in  part  by 
the  board  of  supervisors  in  any  county  or  counties  such  approved 
county  plan  or  part  thereof  shall  be  deemed  to  be  binding  upon  the 
board  of  supervisors  of  the  county  and  the  several  county  depart- 
ments thereof,  and  no  expenditure  of  public  funds  by  such  county 
for  the  acquisition  of  land  except  for  state  or  federal  projects  or  for 
any  public  improvements  shown  on  such  county  plan  shall  be  made 
except  in  accordance  with  such  county  plan,  and  no  expenditure  of 
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public  funds  by  the  county  shall  be  made  for  any  other  public  im- 
provements other  than  state  or  federal  projects  not  shown  on  such 
county  plan  or  on  the  acquisition  of  land  therefor,  which  would 
necessitate  the  modification  of  such  county  plan,  until  such  county 
plan  has  been  amended  as  hereinafter  provided.  Before  holding 
any  such  public  hearing  with  respect  to  a  proposed  change  in  or 
addition  to  the  county  plan  such  board  of  supervisors  shall  submit 
such  proposed  change  or  addition  to  the  regional  or  county  planning 
board  for  its  consideration  and  advice  and  shall  fix  a  reasonable  time 
in  which  such  regional  or  county  planning  board  may  report  thereon. 
Upon  receipt  of  such  advisory  report  from  the  county  or  regional 
planning  board  or  upon  the  failure  of  such  board  to  report  within  the 
time  limit  so  fixed  such  board  of  supervisors  after  public  hearing 
thereon  as  hereinbefore  provided  may  thereupon  act  upon  the  pro- 
posed change,  but  any  action  adverse  to  the  report  of  the  county  or 
regional  planning  board  shall  require  affirmative  vote  of  a  majority 
of  all  the  members  of  such  board  of  supervisors.  Before  the  final 
approval  of  any  plan  involving  the  construction  or  reconstruction  of 
any  state  or  county  highway,  either  with  or  without  federal  aid,  the 
county  or  regional  planning  board  shall  be  given  an  opportunity  to 
examine  such  plans  and  offer  suggestions  with  respect  thereto.  This 
section  shall  in  no  wise  be  construed  as  nullifying  or  contravening  in 
any  manner  the  provisions  of  section  three  hundred  and  twenty-b  of 
the  highway  law  with  respect  to  the  final  approval  of  the  state 
superintendent  of  highways. 

3.  Such  county  or  regional  planning  board  shall  also  through  its 
own  staff  or  such  agencies  as  it  may  designate,  collect  and  distribute 
information  relative  to  regional  and  community  planning  and  zoning 
in  such  county  or  counties,  and  the  exercise  of  such  powers  is  hereby 
declared  to  be  for  a  public  purpose  and  all  moneys  expended  for 
such  purposes  are  declared  to  be  for  municipal  use. 

4.  Every  such  county  or  regional  planning  board  shall  make  a 
report  to  the  board  of  supervisors  on  or  before  January  first  of  each 
year. 

§  239-e.  Planning  associations  or  federations.  In  any  county  or 
counties  the  cities,  towns  and  villages  may  associate  themselves 
together  in  a  federation  to  promote  community  or  inter-community 
planning  within  or  by  such  municipalities,  to  provide  for  the  collec- 
tion and  distribution  of  information  on  planning,  platting  and  zoning 
matters  and  kindred  subjects  and  to  co-operate  with  appropriate  state 
and  county  authorities  in  matters  affecting  the  master  plan  of  such 
county  and  the  county  plan. 

§  239-f.  Money  for  maintaining  a  planning  federation  of  munici- 
palities within  a  county  or  counties  and  any  of  its  activities.  The 


APPENDIX— REGIONAL  OR  COUNTY  PLANNING 


87 


common  council  of  a  city,  the  board  of  trustees  of  a  village  or  the 
town  board  of  a  town  is  hereby  authorized  to  include  annually  in  the 
budget  and  raise  by  taxation  in  such  city,  village  or  town,  a  sum  to 
meet  the  actual  and  necessary  expenses  of  establishing,  maintaining 
and  continuing  a  federation  of  municipalities  within  a  county  or 
counties  and  any  of  its  activities  in  this  state  for  the  purpose  of 'de- 
vising practical  ways  and  means  for  obtaining  greater  economy  and 
efficiency  in  the  design,  layout  and  development  of  such  city,  town 
or  village  or  for  promoting  the  public  health,  safety,  morals  and 
general  welfare  by  means  of  local  and  inter-community  planning, 
platting  and  zoning  activities,  or  for  establishing  and  maintaining 
information  and  bulletin  services  with  relation  to  such  above  enumer- 
ated and  similar  purposes. 
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HELPFUL  PUBLICATIONS  IN  COMMUNITY  DEVELOPMENT 

The  following  publications  of  the  Department  of  Commerce  are 
available  upon  request  and  are  particularly  related  to  special  phases 
of  community  development. 

YOUR  HOME  TOWN'S  FUTURE:  Guide  for  community  use  in  ap- 
praising industrial  resources  and  planning  for  overall  community 
development. 

LOCAL  PLANNING  AND  ZONING:  An  explanation,  in  simple 
terms,  of  existing  provisions  of  laws  pertaining  to  planning  and 
zoning,  including  in  the  appendices,  copies  of  the  laws. 

ZONING  IN  NEW  YORK  STATE:  A  guide  to  the  preparation  of 
zoning  ordinances  with  discussion  of  historical  background, 
problems  encountered  and  suggestions  for  their  solution. 

SUBDIVISION  CONTROL  — A  STEP  TOWARD  BETTER  COMMUNI- 
TIES: A  discussion  of  the  value  of  regulation  and  control  of 
subdivisions  in  forming  more  attractive  communities  at  less  civic 
expense  and  with  suggestions  for  improvement  of  layout  and 
design. 

BUSINESS  DATA  BOOKS:  Brochures  for  each  of  the  eleven  eco- 
nomic areas  containing  basic  business  and  economic  statistics 
and  indicators  of  wealth  and  living  standards. 

SHOPPING  CENTER  DEVELOPMENT:  A  guide  to  the  organization 
and  planning  of  a  program  of  community  business  development. 

COMMUNITY  INDUSTRIAL  DEVELOPMENT:  A  discussion  of  prac- 
tical steps  in  organizing  for  industrial  promotion. 

SOLVING  PARKING  PROBLEMS  — A  GUIDE  TO  COMMUNITY 
ACTION:  A  discussion  of  the  steps  in  analyzing  the  parking 
problem  and  organizing  the  community's  efforts  to  provide 
parking  for  automobiles. 
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Available  TO  YOU  without  Charge 


Business  Information 

Data  on  markets,  population,  trans- 
portation, sources  of  supply,  taxes, 
labor  supply,  etc.,  of  use  in  planning 
business  programs. 

Business  Research 

Statistics  on  current  business  condi- 
tions, industrial  trends,  regional 
conditions  and  special  studies  of 
selected  industries. 

Industrial  Location 

Industrial  data  on  community  re- 
sources and  attitudes;  confidential 
negotiations  leading  to  contacts  on 
sites. 

New  Business  Assistance 

General  and  personal  advice  to  in- 
dividuals planning  to  start  their  own 
commercial  or  industrial  operations 
anywhere  in  State. 

Business  Education 

Cooperation  with  local  business 
groups  for  forums  to  modernize 
business  methods  and  facilities  and 
improve  customer  relations  and 
shopping  centers. 


Procurement  Referrals 

Notifications  of  Federal  and  foreign 
trade  purchasing  requirements  direct 
to  appropriate  New  York  State 
producers. 

Foreign  Trade  Stimulation 

Contacts  with  export,  import  firms, 
foreign  embassies  and  consuls  on 
needs ;  advice  on  regulations  and 
packaging. 

Travel  Promotion 

Advice  and  assistance  to  resort  areas 
and  localities  on  promoting  and  pub- 
licizing their  attractions  for  sum- 
mer, winter  vacationists. 

Aviation  Development 

Technical  advice  on  locating,  ex- 
panding, improving  airports  and  on 
airport  management ;  air  commerce 
potential  analyses. 

Community  Development 

Assistance  in  planning  and  zoning, 
community  surveys,  promoting  new 
industry,  shopping  center  develop- 
ments; advice  on  public  relations 
programs. 


WOMEN'S  BUSINESS  AIDS 

General  and  individual  assistance  to  women  who  want  to 
market  a  home  product,  open  or  expand  a  service  or  shop,  or 
who  need  advice  on  marketing,  packaging,  merchandising. 


~~J-o  me  t/tt 


lltese  iezvicei,   write  to 
NEW  YORK  STATE  DEPARTMENT  OF  COMMERCE 
112  State  Street  Albany  7,  N.  Y. 

Or  to  your  nearest  Regional  Office  of  this  Department 


REGIONAL  AND  BRANCH  OFFICES 

of  the 

NEW  YORK  STATE  DEPARTMENT  OF  COMMERCE 


ALBANY,  112  State  Street,  P.O.  Zone  7;  Phone  5-7521 

BINGHAMTON,  66  Chenango  Street;  Phone  2-1223 

BUFFALO,  908  Ellicott  Square  Building,  P.O.  Zone  3 ;  Phone  Wash- 
ington 4-458 

ELMIRA,  327  Baldwin  Street;  Phone  2-6157 

KINGSTON,  259  Fair  Street ;  Phone  6415 

MINEOLA,  33  Denton  Building;  Phone  Garden  City  7-0894 

NEW  YORK,  342  Madison  Avenue,  P.O.  Zone  17;  Phone  MUrray 
Hill  2-5890 

OGDENSBURG,  321  State  Street;  Phone  1800 

ROCHESTER,  45  Exchange  Street,  P.O.  Zone  14;  Phone  Baker  2959 
SYRACUSE,  351  South  Warren  Street,  P.O.  Zone  2;  Phone  2-0489 
UTICA,  185  Genesee  Street,  P.O.  Zone  2 ;  Phone  4-4121 

WASHINGTON,  D.  C,  1026  17th  Street,  N.W.,  P.O.  Zone  6;  Phone 

Executive  0700 

WHITE  PLAINS,  148  Martine  Avenue;  Phone  9-6-518 


